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This Issue in Brief 


Is the Court Remaking the American Prison 
System?—Professors Charles Prigmore and Rich- 
ard Crow examine and analyze recent Federal 
court decisions which have impacted prison sys- 
tems throughout the country and give specific 
attention to James v. Wallace in Alabama. The 
implications of this decision—in which the court 
ordered that very definite standards, guidelines, 
and timetables be followed—are legion and the 
authors suggest some areas where change is bound 
to occur. 


The Criminal Justice Practitioner’s Guide to 
the New Federal Alcohol and Drug Abuse Confi- 
dentiality Regulations —On August 1, 1975, new 
Federal regulations protecting the confidentiality 
of alcohol and drug abuse patient records became 
effective. James C. Weissman of the Denver De- 
partment of Health and Hospitals examines these 
regulations from the perspective of the criminal 
justice practitioner, setting forth interpretations 
of pertinent provisions and suggestions for com- 
pliance. 


Probation Supervision of the Schizophrenic 
- Adolescent.—William Breer, probation officer in 
San Bernardino County, California, discusses the 
schizophrenic adolescent on the juvenile caseload 
and presents a case history to illustrate the prob- 
lems and frustrations encountered in dealing with 


this kind of offender. His remarks are directed 


to the probation officer who finds himself, at least 
for a time, the major professional working with 
the disturbed young person. 


Setting the Contract in Probation.—Probation 
officers can use the social work concept of “setting 
the contract” to give clarity to their role and 
avoid the disillusionment of trying to accomplish 
the impossible, asserts Edith Ankersmit, former 


senior deputy probation officer in Contra Costa 
County, California. She describes three types of 
contracts and offers a system of setting priorities 
based upon the type of contract. A central concept 
throughout is the inclusion of the probationer in 
the planning. 


Researching Prediction Scales for Probation.— 
William E. Hemple and William H. Webb Jr., re- 
port on research conducted in 1970, 1972, and 
1975 about a probation prediction scale used for 
classification in the U.S. District Court for the 
District of Columbia. It was found that the signifi- 
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cance of opiate usage for probation success varied 
greatly during this period, highlighting the fact 
that statistical prediction scales have pragmatic 
validity only. They are based on an analysis of 
past experience. 


Optional Programming: A Model Structure for 
the Federal Correctional Institution at Butner.— 
The recently completed Federal Correctional In- 
stitution at Butner, North Carolina, has two dis- 
tinct programs—one in the mental health area 
and one in the correctional programs area—report 
Drs. Robert B. Levinson and Donald A. Deppe. 
The right to “opt-out” is an integral aspect of 
the Correctional Program Units’ structure, based 
on concepts outlined in Norval Morris’ book, The 
Future of Imprisonment. Additionally, Butner in- 
mates will be given their release date within the 
first 90 days of their 1-to-3-year stay, thereby 
severing the connection between level of program 
performance and release date. 


Innovative Programming in a Penitentiary Set- 
ting: Report From a Functional Unit.—The Al- 
cohol Treatment Unit (ATU) is a therapeutic 
community located within the U.S. Penitentiary, 
Leavenworth, Kansas. The community program 
consists of training in Transactional Analysis, 
Rational Self Counseling, biofeedback, and expe- 
riences in encounter and intensive confrontation 
groups. Admission to A"'U is voluntary as are the 


various program opportunities provided for the 


residents. Authors Ziegler, Costello, and Horvat 


state that control problems have been minimal and 
tentative statistics regarding behavior of resi- 
dents upon release to the community have been 
encouraging. - 


Organizing the Criminal Justice System: A 
Look at “Operative” Objectives.—Frederic Kel- 
logg addresses the long-standing controversy over 
the “purposes of punishment”—deterrence, reha- 


bilitation, incapacitation, retribution—by ques- | 


tioning whether it is a useful controversy for 
reform. In place of these often conflicting “offi- 
cial” goals, he proposes three “operative” objec- 
tives of the criminal justice system that could be 
more helpful in guiding ‘organizational improve- 
ment: assessment, matching, and administration. 


These relate directly to the ability of the system 
to achieve “‘consistent individuation”—which flat- 


sentencing proposals alone may be incapable of. 
Managing Change in Corrections.—In Decem- 


ber 1974 the decision was made to close Windsor | 


State Prison in Vermont, by June 1975, elimi- 
nating the State’s only maximum security facility. 
Cornelius Hogan and William Steinhurst of the 
Vermont Department of Corrections describe the 


network analysis method used and its impact on | 


the control of this complex project. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 
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Is the Court Remaking the 
American Prison System? 


A Brief Overview of Significant Court Decisions 


By CHARLES S. PRIGMORE, PH.D., AND RICHARD T. Crow, PH.D.* 


executive branch of the state government 

as the chief vehicle for designing and op- 
erating prison systems in the United States. Ex- 
cept for the Federal Bureau of Prisons, the 
various state departments of corrections have car- 
ried the brunt of responsibility. 

It has been recognized that the executive branch 
of the state government has generally been un- 
able to operate prisons efficiently and effectively. 
Perhaps the American public expected too much 
while providing too little. Certainly, the cycle of 
riots or exposes followed by the firing of top of- 
ficials, and their replacement under essentially 
unchanged circumstances, has served only to pro- 
duce a feeling of frustration on the part of of- 
fenders, correctional personnel and the public 
alike. In view of the low priority the public has 
assigned to prisons, it has been difficult for the 
public and state legislators to support adequate 
funding for state prison systems. 

This is the kind of situation that has occasion- 
ally led to the intervention of the Federal courts. 
One has only to look at such areas as racial dis- 
crimination in education and public facilities, 
refusal on the part of local officials to provide 
public assistance to the very poor, barriers to 
voting—to mention only a very few examples—to 
appreciate the gradual movement of the Federal 


xe THE PAST CENTURY, we have looked to the 


- courts into situations constituting a deprivation 


of constitutional rights to individuals. Perhaps 
it has therefore been inevitable that the Federal 
courts would begin moving into the prisons to 
ensure the protection of constitutional rights to 
inmates, in view of the long history of inadequate 
funding and apathetic public opinion. 

It is hard to identify the beginnings of Federal 
court intervention, since court decisions build 
one on another to produce a gradually constructed 
edifice of jurisprudence. One could say that an 


*Dr. Prigmore is professor, School of Social Work, Uni- 
versity of Alabama, and Dr. Crow is associate professor 
at the same school. 
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inching process has occurred, in which small in- 
cremental steps have usually been taken with oc- 
casional large strides. R. V. and Tia Denenberg 
have identified Monroe v. Pape as the milestone 
case, when the United States Supreme Court in 
1961 opened the door for state prisoners to seek 
redress in Federal courts for alleged violations of 
constitutional rights by state prison officials.! 
Monroe v. Pape was based on the Civil Rights 
Act of 1871, allowing suits against anyone acting 
under color of state law to allegedly deprive citi- 
zens of rights secured by the Constitution and 
laws. This decision opened prison policies and 
practices to judicial scrutiny and judicial rem- 
edies. 

Kimball and Newman note that prisoners have 
always asked courts for review of alleged wrongs 
done to them in the trial or sentencing processes, 
but what is new in the past decade or so has been 
the increasing challenge to ‘traditional discre- 
tionary powers of correctional administrators’ 
during the period of incarceration. They go on to 
stress that although the number of reported court 
cases of this kind is small, and the number of 
successful ones even smaller, it only takes a single 
successful petition to engender far-reaching court 
changes in a prison system.® 

It should be recognized that, although correc- 
tional and criminological personnel tend to per- 
ceive the judicial role in prison reform as one of 
increasing intervention and even activism, civil 
rights advocates do not agree with so sanguine a 
view. For example, the recent handbook on pris- 
oner’s rights, published by the American Civil 
Liberties Union, states that although the “hands- 
off” policy is slowly being replaced by a judicial 
posture of eliminating major abuses, these major 
abuses tend to be limited to acting in cases of 
severe physical punishment and other flagrant 

1 R.V. and Tia Denenberg, “Prison Grievance Procedures,” Correc- 
tions Magazine, Volume 1, Number 3, January/February 1975, p. 30. 


quency, Volume 14, Number 1, January 1968, p. 2. 
3 Ibid. 
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acts.1 ACLU concludes: “The erosion of the 
hands-off doctrine has hardly resulted in judicial 
activism.””*® 

A review of all the cases in which courts have 
made decisions affecting the prison system would 
be extremely lengthy, and in any event a number 
of articles have been devoted to such a compen- 
dium.* Instead, this article will simply touch on 
a few of the landmark decisions, specifically in 
regard to such crucial areas as prison discipline, 
medical care, lack of programs, and grossly inad- 
equate prison conditions, as well as the court 
cases dealing with the most common defense of 
state officials: lack of funds. It should be pointed 
out that traditional approaches have been con- 
cerned with redressing specific grievances. More 
innovative approaches have been of two types, 
according to a recent note in the Virginia Law 
Review: (1) Those that have been directed to 
particular abuses, which have had wide impli- 
cations for various aspects of prison life.* An 
example is Washington v. Lee, 263 F. Supp. 372, 
331 (M. D. Ala. 1966), aff’d per curiam, 390 
U.S. 333 (1968), in which the United States Su- 
preme Court ordered the Alabama prisons to 
eliminate all vestiges of racial segregation. (2) 
Those orders aimed at all aspects of prison life. 
An example is Holt v. Sarver, 309 F. Supp. 362 
(E. D. Ark. 1970). 

Among the clear-cut extensions of court over- 
‘sight into prison conditions is that of constitu- 
tional standards for medical care. David Gilman 
has reviewed recent court cases, including Mackey 
v. Procunier, 477 F. 2nd 877 (1973), in which 
the appellate court found that medical experi- 
ments raised grave constitutional issues regard- 
ing the right to privacy; and Newman v. Ala- 
bama, 349 F. Supp. 278 (1972), in which the 
court stated that eighth amendment prohibitions 
against cruel and unusual punishment apply to 
inmates subjected to inadequate medical care.® 
In the latter case, the court ordered the establish- 
ment of a record system to ensure that each pris- 

4 David Rudovsky, The Rights of Prisoners: The Basic ACLU Guide 
een pie Rights. New York: American Civil Liberties Union, 

Ibid. 


6 _ footnotes 7, 8, 9, and 11 below for a few examples of recent 
articles. 

7 Note, “Decency and Fairness: An Emerging 
Prison Reform,” Virgin'a Law Review, 879-881, 1971 

8 David Gilman, “Developments in Correctional Law,’ Crime and 
Delinquency, Volume 20, Number 2, April 1974, pp. 175-177. 3 

*® Sol Rubin, “Impact of Court Decisions on Corrections,” Crime and 
Delinquency, Volume 20, Number 2, April 1974, p. 133. 

10 Holt v. Sarver, 309 F. Supp. 362 (E.D. Ark. 1970). 

11 Robert Plotkin, “Recent Developments in the Law of Prisoners’ 
ee. Se Law Bulletin, Volume 11, Number 4, July-August 

12 Cf. Procunier v. Martinez, 416 U.S. 396 (1974). 


Judicial Role in 


oner would have medical records, forbade punish. | 
ment for seeking medical care, mandated periodic | 


medical examinations and emergency facilities, 


required that medical assistance conform to state | 
nursing standards, ordered employment of a full. | 


time medical director, placed restrictions on con- 


finement for medical reasons, and established | 


standards for prison hospitals. 

One of the first instances of judicial intervention 
with respect to punishment of inmates occurred 
when a Federal court declared whipping to be 
illegal under the eighth amendment, Jackson v. 
Bishop, 404 F. 2nd 571 (1968). Brutal and in- 


humane conditions in solitary confinement have | 


been declared illegal, starting a breakthrough in 
decisions concerning cruel and unusual punish- 
ment, according to Sol Rubin.® The use of the 
eighth amendment in judicial decisions regarding 
prison conditions has resulted in efforts to define 
the term “cruel and unusual punishment.” In 
Holt v. Sarver, the Court states that the term 


“cannot be defined with specificity; it is flexible | 


and tends to broaden as society tends to pay more 
regard to human decency and dignity and be- 
comes, or likes to think that it becomes, more 
humane.!° The Court goes on to specify such char- 


acteristics of cruel and unusual punishment as | 


grossly excessive punishment in proportion to 
the offense, torture, inherent unfairness, degrad- 


ing or disgusting punishment, and the manner | 


of inflicting punishment. 

Plotkin traces the “law” of prisoners’ rights 
to the Arkansas cases of 1970, referring to the 
kind of broad innovative cases discussed in the 
note in the Virginia Law Review (supra).'! He 


notes that the United States Supreme Court has | 


very recently recognized that judicial restraint 
cannot extend to failure to recognize valid consti- 
tutional claims by inmates of state or Federal 
institutions. !* 


This line of thinking has been applied to the | 
discipline of inmates and has led to the landmark | 


case establishing that prisoners are constitution- 
ally entitled to a hearing prior to punishment, al- 


though they are not entitled to counsel or to con- | 


frontation and cross-examination of accusers, 
Wolff v. McDonnel, 418 U.S. 539 (1974). It might 
be assumed that in the next decade inmates will 
be found to have a constitutional right to counsel 
and to cross-examination of accusers. 

The total absence of any meaningful programs 
of rehabilitation or the unequal or discriminatory 
use of such programs may be unconstitutional, 
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according to recent decisions.'* The Holt v. Sar- 
ver decision interprets the significance of lack 
of program in the following language: 
Confinement in otherwise inexceptional penal institu- 
tion is not unconstitutional simply because institution 
does not operate school, or provide vocational training 
or other rehabilitative facilities and services, but ab- 
sence of affirmative program of training and rehabilita- 
tion may have constitutional significance where in ab- 
sence of such program conditions and practices exist 


which actually militate against reform and rehabili- 
tation.14 


A number of recent court decisions have dealt 
with the lack of funds as an excuse for poor con- 
ditions in prisons. In Gates v. Collier, 501 F. 2nd 
1291 (1974), the court stated: “Shortage of funds 
is not a justification for continuing to deny citi- 
zens their constitutional rights.” (p. 1320). Al- 
most the same words were used in Jnmates of 
Suffolk County Jail v. Eisenstadt, 360 F. Supp. 
676 (D. Mass. 1973): “Deprivation of consti- 
tutional rights may not be justified upon eco- 
nomic considerations.” In Holt v. Sarver, the 
court went even further to deal with resources 
as well as funds: 

Obligation of prison officials to eliminate existing 
unconstitutionalities did not depend upon what legis- 
lature might do or upon what government might do or 
upon what officials might actually be able to accomplish; 
if state was to operate penitentiary system, it was 


required to have system countenanced by Federal 
Constitution.15 


Finally, a majority of the U. S. Court of Ap- 
peals for the Fifth Circuit upheld on January 15, 
1976, in Costello v. Wainwright, 18 CrL 2393, 
a preliminary injunction requiring the reduction 
of overcrowding in Florida prisons, despite the 
State’s claim that lack of funding by the legis- 
lature made compliance impossible. 

Perhaps courts have hesitated to move into 
the broad decisions affecting all areas of prison 


’ life because of the difficulties involved in enforcing 


compliance. The court in Holt v. Sarver had to 
threaten to abolish the prison system, and, as 
seen below, the court in James v. Wallace’® not 
only made a similar threat but set up monitoring 
machinery together with specific timetables. It 


13 Rhem v. Malcolm, 371 F. Supp. 594 S. D. N.Y., 1974, ae 507 
F. 2nd 333, 2nd Cir. 1974; Taylor v. Sterret, 344 F. ‘Supp. N.D. 
Tex., 1972; Holt v. Sarver, 309 F. Supp. 362, "ELD. Ark., 1970, “af’d 442 
F. 2nd 304, 8th Cir. (1971). 

v. Sarver, op cit., p. 363. 

16 James v. Wallace, Civil No. 74-208-N (M.D. Ala., January 13, 
1976). (The court simultaneously considered Pugh v. Locke, 18 CrL 
2370.) In an earlier decision, James v. Wallace, 382 F. Supp. 1177 
(1974), the court found that the rights of prisoners in Alabama in- 
stitutions could not be violated and that relief could be granted. 

Pia ang K. Footlick, “The Snake Pits,” Newsweek, January 26, 
p. 3. 
18 James v. Wallace, op cit., p. 5. 


is likely that courts will increasingly face serious 
enforcement problems as broad orders increase 
in number. 


James v. Wallace 


The inching process described in the foregoing 
court decisions culminated in early 1976 with the 
order in James v. Wallace. Assuming that this 
order is upheld by appellate courts and the United 
States Supreme Court, as seems likely, the Fed- 
eral courts are clearly mandating correctional 
systems to be responsive to minimum standards 
of care and training. Although there have been 
other cases which focused upon the rights of 
prisoners, James v. Wallace is “. . . perhaps the 
most sweeping prison decision yet... 

In James v. Wallace, the Court found that there 
was obvious disregard for the constitutional pro- 
tections of the eighth and fourteenth amendments. 
Interestingly, the defendants in this case admit- 
ted in open court during the trial “. . . that the 
evidence conclusively established aggravated and 
existing violations of plaintiffs’ Eighth Amend- 
ment rights.’!* In response to the findings the 
court set out a comprehensive set of standards, fo- 
cusing on 11 aspects of institutional management. 
A review is provided below under the 11 headings. 

(1) Overcrowding: Specifically, the Court 
ruled that the number of inmates confined in the 
various institutions shall not exceed the designed 
capacity. Thus, no new prisoners can be accepted 
until the number of inmates is brought within 
the limits of the designed capacity. Escapees and 
parole violators are excluded from this prohi- 
bition. 

(2) Segregation and Isolation: A single cell 
shall not contain more than one prisoner and 
within 6 months of the filing of the order, be no 
less than 60 square feet in area. Further, pro- 
vision shall be made in each cell for a toilet to be 
flushed from inside the cell, a sink with hot and 
cold running water, adequate lighting and venti- 
lation and a bed off the floor with clean linens. 
Each inmate who is confined in isolation shall 
be permitted to bathe daily, be provided with nu- 
tritious meals served with utensils, be supplied 
with proper toilet articles and linens, be provided 
with writing and reading material, including per- 
sonal legal papers, be allowed a minimum of 30 
minutes a day of outdoor exercise, and be afforded 
proper and adequate medical and mental health 
care which shall include examination by a phy- 
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sician and qualified mental health professional 
at least once every 3 days. 

Confinement shall not exceed 21 days in dur- 
ation and shall be for punishment’ only and must 
follow proper due process procedures. Any in- 
mate voluntarily segregated shall be released im- 
mediately upon his or her request. Finally, the 
court stated that every 7 days there must be an 
administrative review of those inmates who are 
segregated and unless it is determined that there 
is good and sufficient cause for continued segre- 
gation they must be released. 

(3) Classification: Perhaps one of the most 
significant features of the order is that the Ala- 
bama Board of Corrections must develop a clas- 
sification plan which gives specific attention to 
the age, offense, prior criminal records, voca- 
tional, educational, and work needs, and the phys- 
ical and mental health needs of each individual 
who is confined. Further, the Board must develop 
appropriate methods for the identification of the 
aged, infirm, psychologically disturbed, and men- 
tally retarded and provide for the necessary care 
to deal with these individuals, including the pos- 
sible transfer of such inmates to a more appro- 
priate facility. The Court also directed the Board 
to identify those inmates who could benefit from 
a community-based program, including prere- 
lease and work release. Each inmate shall have 
his or her classification reviewed annually. 

(4) Mental Health Care: The care of the psy- 
chologically disturbed and mentally retarded must 
be provided for, either by the transfer of the in- 
mate to an appropriate facility or the inclusion 
of adequate care within the respective correc- 
tional institution. The necessary professional 
mental health personnel and supportive person- 
nel, must be hired to assure the adherence to 
minimum standards. 

(5) Protection From Violence: Reasonable ef- 
forts shall be made to segregate those who are 
known to engage in violence and aggression, and 
rules and procedures designed to reduce violence 
must be enforced. Attention must be given to the 
establishment of procedures designed to reduce 
the number of inmate weapons. The availability 
of currency within the institution should be elim- 
inated and replaced with a “script system.” The 
presence of a sufficient number of guards, posi- 
tioned in such a manner as to have visual or voice 
contact with prisoners in isolation, was required 
by the Court. The use of dormitories must be 
limited to those inmates in minimum custody. A 


prohibition was placed on the use of inmates in 
any positions of authority, including their use 
as guards over other prisoners. The Court addres- 
sed the matter of the handling of incidents of 
violence by stating that any such incident known 
to the administration of the correctional system 


must be referred to the local district attorney, | 


and accurate records kept reflecting the disposi- 
tion of reported incidents. 

(6) Living Conditions: The Court further de- 
fined the specific remedies established to improve 
the living conditions within the institutions. Toi- 
letries, such as toothbrushes, toothpaste, shaving 
cream, razors, razor blades, soap, shampoo, and 
combs are to be provided, without charge, to each 
inmate. Provision must be made for adequate 
clean clothing, a storage locker with lock, clean 
linen weekly, a bed off the floor, a clean mattress 
and sufficient blankets. Sanitary conditions must 
meet minimum standards and each inmate shall 
have access to cleaning supplies to maintain his or 
her living area. The problem of insect and rodent 
control must be handled by a regular and effective 


program. The Court continued by ordering that | 
the heating, lighting, and ventilation must be | 


adequate, doors and windows properly screened, 


and electrical wiring safe. The Court ordered that | 
for every 15 inmates there must be a urinal or a | 


foot of urinal trough and a toilet in workng 
order; for every 20 inmates a shower, and a 
lavatory for each 10 inmates. Sixty square feet 
of living space shall be the minimum for each 
inmate. 
(7) Food Service: All inmates are to have 


three wholesome and nutritious meals per day | 
and are to have access to appropriate eating and | 


drinking utensils. The meals are to be prepared 


under the supervision of an individual trained | 


in dietetics and the Board of Corrections is to 


hire a properly trained consultant to assist in |- 


menu planning, purchasing standards, sanitation, 
and methods of food preparation. The storage of 
food is to be safe and sanitary, and all kitchen 
employees are to be trained in the handling and 


preparing of food. The Court also directed that 


those inmates who require a special diet for med- 
ical or religious reasons shall have their needs met 
on an individual basis. 

(8) Correspondence and Visitation: The num- 
ber and length of letters sent or received by the 
inmate shall not be limited. Mail to or from at- 
torneys, courts, or other public officials can only 


be inspected for contraband and, then, only in| 
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the presence of the prisoner involved. Any in- 
spection and censorship must follow the proce- 
dures set forth in earlier court decisions.'® The 
necessary postage and paper must be supplied 
to allow for five letters a week for each prisoner. 

The privilege of visitation shall not be denied 
to the inmates including those undergoing initial 
classification. Policies governing visitation must 
provide for visitors to visit the inmate at least 
weekly in a comfortable, sheltered area. Unless 
physical separation between the inmate and the 
visitors is justified and documented, such separ- 
ation is prohibited. Visitors should not be sub- 
jected to unreasonable search. 

(9) Educational, Vocational, Work and Recre- 
ational Opportunities: Meaningful job assign- 
ments must be made in accordance with the in- 
mate’s interests, abilities, and institutional needs. 
The performance of personal and household tasks 
shall not be required of any inmate. The oppor- 
tunity to participate in basic educational pro- 
grams and to acquire a marketable skill shall be 
made available to each inmate. The institution’s 
administration may establish reasonable entrance 
requirements to vocational programs, but inmates 
cannot be denied participation except while in 
disciplinary isolation or if there is a clear threat 
to the security of the institution. 

The opportunity to participate in some transi- 
tional program shall be afforded to each inmate 
prior to his or her reentry into society. Addi- 
tionally, each institution is to employ a full-time 
recreation director, properly trained, and such 
recreational opportunities are to be supported 
by adequate equipment and facilities. Further, 
provision must be made for any inmate to pur- 
sue a hobby. . 

(10) Physical Facilities: Each institution must 
meet the minimum standards of the United States 


- Public Health Service. The Court then directed 


that each institution be brought up to these afore- 
mentioned minimum standards within a specified 
period of time. Two of the four institutions must 
conform by December 15, 1976, and the other 
two by December 15, 1977. It was further ordered 
that work release, prerelease and other commu- 
nity-based facilities be established, and qualified 
inmates provided the opportunity to participate 
in such programs. 

19 Procunier v. Martinez, op. cit. 

20 James v. Wallace, op. cit., p. 3. 


22 James v. Wallace, op. cit., p. 19. 
23 Ibid. 


(11) Staff: The defendants are ordered to pro- 
vide effective and appropriate training for all staff 
members employed in the penal system of Ala- 
bama. In order to insure and maintain institu- 
tional order and administer programs, sufficient 
staff must be employed and the Court outlined 
the number of custodial staff required for each of 
the four institutions. Finally, the Court directed 
that affirmative hiring practices be instituted to 
minimize and reduce the racial and cultural dis- 
parity which exists between the staff and the 
population of the penal institutions. 

The Court also addressed itself in the order to 
the issue of enforcement of standards and the 
establishment of deadlines. A Human Rights Com- 
mittee, consisting of 39 members, was appointed 
by the Court. “The function of the Human Rights 
Committce, acting as a Committee as a whole or 
through standing Subcommittees appointed by 
the Committee chairman, shall be to monitor 
implementation of the standards set fourth... .2° 
The Committee is further directed to review the 
plans for implementation of the Court’s decision, 
to visit prison facilities, to interview inmates, 
and to inspect the records of the institutions. The 
Committee is also empowered and authorized to 
hire a full-time consultant who shall be paid at a 
rate commensurate with the remuneration re- 
ceived by the commissioner of the Alabama Board 
of Corrections.*! This consultant will be answer- 
able only to the Committee. Necessary support 
staff, facilities, equipment and supplies are also 
to be provided by the Board of Corrections to the 
Committee. 

A very specific timetable is required by the 
Court of the defendants. Within 6 months they 
are to submit a plan for the implementation of 
the Court’s decision giving attention to each and 
every standard. Such report is to give reasons 
for the incomplete implementation of any stand- 
ard as well as to give a timetable for. total com- 
pliance. 

In the memorandum which accompanied the 
order of the Court, it was made clear that failure 
to comply with the Court’s decision “. . . will 
necessitate the closing of those several prison 
facilities herein found to be unfit for human con- 
finement.”?? The Court also stated conclusively, 
“... that inadequate funding is no answer to the 
existence of unconstitutional conditions in state 
penal institutions.”** The potential implications 
of this Court decision are legion, not only in Ala- 
bama, but throughout the country. 
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Some Reactions 


As might be expected in a decision of this mag- 
nitude, there has been a variety of responses and 
reactions to the Court’s findings. Indeed, there 
are those who champion the cause of the individ- 
ual and his rights to protection under the law, 
and they were pleased with the decision. The 
American Civil Liberties Union, which played a 
supportive role as a friend of the Court, was 
satisfied that, in substance, the order recognized 
the wrongs which had been perpetrated on those 
incarcerated in the Alabama penal system. The 
attorneys for the plaintiffs, likewise, expressed 
satisfaction with the essence of the order of the 
Court. 

The preponderance of the publicity which has 
been forthcoming has been from those who are 
highly critical of the remedies set forth by the 
Court. The Governor of the State of Alabama 
took exception to the order, stating that there are 
those who would make the prison system of the 
State into a country club or a hotel for those who 
had robbed, murdered, and maimed the citizens 
of the State. He was quoted as saying, “. . . thugs 
and Federal judges have just about taken charge 
of our society.” He further indicated that the 
decision would be appealed and directed the At- 
torney General of the State to begin the appeal 
process. 

Attorney General William Baxley has filed a 
motion for a new trial on the grounds that the 
judge “. . . exceeded his authority . . . and that he 
based his decision on insufficient evidence.”*> This 
concern for insufficient evidence is interesting in 
light of the State’s admission, in open court, that 
the evidence did show a violation of the constitu- 
tional rights of the plaintiffs provided for in the 
eighth amendment. However, the Attorney Gen- 
eral goes on to challenge the following provisions 
of the order: 

(1) That the state contract with the Univer- 
sity of Alabama to provide a new classification 
system for inmates by April 5. (Baxley contended 
that the requirement ‘deprives the state of Ala- 
bama of the freedom to contract with individual 
agencies for experts of equal or superior qualifi- 
cations.”’) 

(2) That the state hire mental health profes- 


sé Hed Tuscaloosa News, January 30, 1976, p. 1. 

1 

26 Ibid. 

27 The Birmingham News, January 30, 1976, p. 2. 

28 The Tuscaloosa News, op. cit. 

29 Per telephone conversation on March 15, 1976, with Commissioner 
Judson Locke. 
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sionals of a certain level to treat the prison popvu- | 
lation. (The Attorney General said the standards | 
would provide a level of psychiatric care to Ala- 
bama inmates “not even readily available to its 
ordinary citizens.’’) 

(3) That inmates be given free stationary and 
stamps. (Baxley argued that providing free writ- | 
ing implements constitutes privileges not avail- | 
able outside the prison system.) 


(4) That inmates not be assigned custodial or | 


domestic work. (Baxley contended that such work 


is not necessarily “demeaning or unconstitutional” | 


since there are “thousands of law-abiding citizens | 
who perform such labor for a living every day.”’) ”° 

The response of correctional officials has been 
to attempt implementation of the court order in 
those areas which do not require additional funds. 
Yet, there has been some expression of dismay, 
the commissioner stating that the judge may have 


ordered the impossible in some portions of the | 


mandate and that he goes to the extreme in some 
instances.** There has been a request for clarifi- 
cation of some facets of the order, especially rel- 
ative to the timetables specified by the Court. 
However, inmate-domestics are being removed 


from the homes of prison officials as well as the | 


Governor’s Mansion. Additionally, the regulations 
for the use of solitary confinement are being 
modified, bringing them into conformance with 
the order. The use of script rather than United 
States currency is also being instituted, as di- 
rected by the 

The judge has publicly responded to those who 
have been critical of his findings. Specifically, he 
stated that those who charge that the prisons 
will become hotels for criminals have either not 
visited any of the institutions recently or are 
motivated by ulterior motives. 


Problems in Implementation 


James v. Wallace represents a particularly dif- 
ficult problem of implementation, since a vastly 
higher level of funding will be called for and since 
the deadlines for improvement provide a limited 
time within which to conform to the order. In 
this connection, however, the Commissioner of 
Corrections has stated that the current budget re- 
quest to the Alabama Legislature is $55,000,000, 


representing an increase of $35,000,000 over the 
previous budget. This difference reflects increases 


in capital outlay and salaries attributable directly | 


to the court order.?° 
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Implications of the Order 


The order calls for more and better trained 
personnel at all levels, including those in classifi- 
cation, program, treatment, recreation, and cus- 
todial positions. A vastly expanded recruitment 
and training thrust will be required. Moreover, 
in order to retain better qualified personnel, it 
will be necessary to create an innovative and 
self-fulfilling environment within the correctional 
system. 

The order seems to mandate a new approach 
to administration. It will require administrators 
who are sensitive to the internal environment of 
the prison, perhaps resulting in a far more par- 
ticipatory style of administration. 

As noted earlier, there is a directive to decrease 
the extent of racial and cultural disparity between 
the staff and the inmate population. The response 
to this directive will require an active and thor- 
ough recruitment program which seeks to bring 
about a better racial and cultural balance. 

In keeping with the spirit as well as the letter 
of the order, administrators must be more ac- 
countable for the efficiency and effectiveness of 
the overall program, which in turn calls for an 
objective, analytical, and ongoing system of eval- 
uation. A research program which is more than 
the compilation of statistical data will need to 
be established. 

Some longer range implications of James v. 
Wallace are likely to include a decrease in the 
use of large congregate institutions, a higher 
level of public support, the development of di- 
versionary programs in the community, and the 
decriminalization of certain behaviors such as 
use of marihuana, gambling, prostitution, homo- 
sexuality, and the like. As the public becomes 
more concerned about the cost of these mandated 
changes, policymakers, including elected officials, 
will be forced to examine costs and benefits of 
large congregate institutions versus smaller com- 
munity-based programs. In order to limit the 
number of people coming into the system in- 
creased attention may be given to diversionary 
programs as well as to the decriminalization of a 
range of offenses. These diversionary programs 
may include a summons system; a greater utili- 
zation of release on recognizance; expanded use 
of weekend incarceration, furloughs and work 
release; and use of small community-based pro- 
grams such as halfway houses and group homes. 


80 Rubin, op. cit., p. 184. 


It seems appropriate to conclude this article 
with a quotation from Sol Rubin already cited 
above: “Courts can and do make changes in cor- 
rectional systems .... It is hard to see anything 
but benefit ensuing from them, for prisoners and 
correctional personnel.’’?° 


ADDENDUM 


On March 5, 1976,! Judge Frank M. Johnson, 
Jr., entered an order responding to a motion for 
rehearing and modification which was filed by the 
defendants on February 23, 1976. The motion 
identified 10 specific requests for modification of 
the original order of January 13, 1976. Although 
the court modified some points of the original 
order it will be evident from the following sum- 
mary that the essence of that order is not sub- 
stantially affected. 

(1) The court had directed the Board of 
Corrections to contract with the Department of 
Correctional Psychology of the University of Ala- 
bama to aid in the implementation of a classifi- 
cation plan which was to be filed with the court by 
April 15, 1976. The modification stated that in 
addition to the Department of Correctional Psy- 
chology of the University of Alabama, the Board 
may contract with “. . . some other comparably 
qualified agency or experts to be approved by the 
Court...” 

(2) The second modification dealt with the 
hiring of sufficient and appropriate mental health 
professionals and support personnel. The defen- 
dants were allowed to follow a plan submitted in 
an earlier case? for the hiring of mental health 
personnel, and were thus not restricted by the 
standards set forth in the original order. 

(8) The third modification addressed the mat- 
ter of isolation and segregation of inmates. In 
this regard the court refused to modify the orig- 
inal order which required that each single occu- 
pancy isolation cell shall not be less that 60 
square feet, however additional time could be 
granted to bring the cells to minimum standards. 
The court did allow that prison officials could 
impose additional sanctions against those in- 
mates in punitive isolation, however procedural 
requirements of earlier court decisions must be 
followed.* A modification was also entered which 
stated that required plumbing facilities may be 


oo v. Wallace, Civil No. 74-203-N (M.D. Ala., March 5, 1976), 


[bid. 
3 Newman v. Alabama, 349 F. Supp. 278 (1972). 
4 See Wolff v. McDonnell, 418 U.S. 539 (1974). 
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omitted from some of the punitive isolation cells 
for the confinement of inmates who consistently 
misuse such facilities. However, there must be 
a toilet, which can be flushed from outside the 
cell, which is closely supervised by correctional 
personnel. Additional modifications included the 
provision of two, instead of three, meals per day, 
but the total diet must be nutritionally adequate. 
Also, the order was modified to allow the with- 
holding of reading matter other than legal ma- 
terials during the period of isolation. 

(4) The court denied the motion to modify 
the provision that any prisoner who is volun- 
tarily segregated shall be released immediately 
upon request. This requirement does not apply 
to those inmates segregated for punitive or admin- 
istrative reasons, thus does not interfere with 
the discretion of prison officials in their use of 
segregation. 

(5) The motion to modify the requirement of 
providing for a special diet to inmates for health 
or religious reasons was denied. The court did 
recognize that such a standard could be manip- 
ulated as a means of obtaining special treatment 
or privileges, thus procedures should be estab- 
lished to review requests for special diets on 
religious grounds. 

(6) The court did modify the provision which 
prohibited the performance of household or per- 
sonal tasks for any persons by inmates. The 
modification included: the performance of house- 
hold tasks within the institution ; the performance 
of such tasks consonant with vocational, edu- 
cational and work programs; and the perform- 
ance of such tasks at state owned and operated 
facilities and for such “. . . state governmental 
officials who may need such personal services to 
perform their official functions ... .”5 

(7) The defendants sought to have modified 
the provision which required them to supply 


5 James v. Wallace, op. cit., p. 4. 
6 Ibid., pp. 5, 6, (Memorandum Opinion). 
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each inmate postage and paper for up to five 


letters a week. The court did reduce the require- 


ment to not less than two letters per week. In| 


the Memorandum Opinion the court stated: 


The Aiabama Prison System does not provide in- 
mates with money or with any means of earning money 
with which to buy postage. Consequently, the defend- 
ants must provide some appropriate method for in- 
mates to exercise their rights of access. 

Moreover, the Court found that the inadequate vis- 
itation policies of the Board of Corrections unreason- 
ably interferes (sic) with the prisoners’ efforts to 
engage in rehabilitation, and in fact those policies 


decrease both social skills and the chances of success- 
ful reintegration into society. Given the inaccessibility — 
of most of Alabama’s penal institutions, infrequent | 


visiting hours, and inadequate visiting facilities, there 
are few ways for inmates, many of whom are indigent, 
to communicate with friends and relatives outside the 
institution. Therefore, the defendants will be required 
to make available postage in reasonable amounts as 
one method of alleviating the unconstitutional con- 
ditions created in part by current visitation policies, 


6 

(8) The court agreed to omit shampoo from 
the list of personal hygiene items which must be 
supplied to each inmate. 

(9) The court refused to deny visitation rights 
during the initial period of imprisonment. The 
original order provided for weekly visitation for 
each inmate and this position was supported by 
the Court because this initial period is considered 
to be a time of disorientation and stress, thus 
visitation is important on a regular and frequent 
basis. 

(10) The defendants had entered a motion for 
a rehearing on the grounds that errors in the 
law had occurred before and during the trial 


which were prejudicial to them. This motion was | 


denied. 

The points of modification do alter the original 
order to some degree, yet the dramatic thrust of 
that order is sustained. 


On April 5 attorneys for Governor Wallace . 


filed an appeal. 


0 PROTECT our society against crime, we need a highly efficient criminal justice 

system that apprehends the offender, brings him speedily to trial, metes out 
a just sentence to the guilty, and gives him encouragement to change his life style. 
This process can succeed only if law enforcement officers, the prosecutors, courts, 
and our “correctional system” work in cooperation and harmony, backed by the 
solid support of the American people—NORMAN A. CARLSON 
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The Criminal Justice Practitioner’s Guide to 
the New Federal Alcohol and Drug Abuse 
Confidentiality Regulations’ 


By JAMES C. WEISSMAN 


Director, Drug Programs and Criminal Justice Services, 
Department of Health and Hospitals, Denver, Colorado 


N AvucGusT 1, 1975, a new part 2 of sub- 
Q chapter A of chapter I title 42 of the Code 

of Federal Regulations was created speci- 
fying regulations for the protection of the confi- 
dentiality of alcohol and drug abuse patient 
records. The scope of the regulations is compre- 
hensive; patient records are defined broadly and 
the regulations are applied to all functions associ- 
ated with service delivery to alcohol and drug 
abusers and related activities pertaining to the 
administration of justice. 

If effectively enforced, the new confidentiality 
regulations will significantly alter the current 
criminal justice system response to alcohol and 
drug abuse prevention and regulation. In this 
article the salient issues regarding the effects of 
the regulations upon the operation of the criminal 
justice system are identified and examined. In- 
terpretations of the regulations are offered and 
techniques are suggested for achieving compliance 
with the requirements imposed by the regulations. 
On the basis of past experience primary focus will 


_ be directed toward drug abuse rather than alcohol 


abuse concerns; drug abuse confidentiality issues 
have proven to be significantly more problematic. 


Historical Development of the 
Physician-Patient Privilege 


At common law, no privilege or protection from 
involuntary disclosure existed between the phy- 
sician and patient. Common law recognized only 
four relationships giving rise to the privileged 
confidentiality of communications, viz, attorney- 
client, husband-wife, informer-government, and 
juror-juror. In those relationships, confidential 
communications were protected from involuntary 
disclosure initiated by legal process, e.g., sub- 
poena. 

All but a few states have now enacted statutory 


* All rights reserved; reproduction or quotation only with express 
permission of the author. 


protection of the confidentiality of physician- 
patient communications. The physician-patient 
privilege treats information disclosed by the pa- 
tient during his diagnosis and treatment as privi- 
leged and immune from compulsory disclosure in 
legal proceedings. The purpose of the privilege 
is to encourage persons requiring medical services 
to seek aid without the fear of detrimental dis- 
closure of information relating to their medical 
diagnosis and treatment. The physician-patient 
privilege, however, is typically subject to certain 
limitations considered in the public interest. The 
most important limitation is the interest of the 
efficient and effective administration of justice; 
state laws generally waive the privilege with re- 
gard to communications directly and imminently 
affecting the public safety. 

Although some states have enacted broad psy- 
chotherapist-patient privileges, the status of com- 
munications between nonphysician and nonpsy- 
chologist therapists and patients has been unclear 
in most jurisdictions. Only if the nonphysician 
and nonpsychologist diagnosis and treatment is 
provided under the specific direction of a phy- 
sician, or a psychologist, are the communications 
generally privileged. In addition, most privilege 
statutes do not identify the extent of coverage of 
“nonmedical” information divulged during the 
course of diagnosis and treatment. 


History of Section 408 


Section 408 of the Drug Abuse Office and Treat- 
ment Act of 1972 (P.L. 92-255) provided for 
protection of the confidentiality of drug abuse 
treatment records. Unlike the traditional phy- 
sician-patient privilege, section 408 extends its 
coverage beyond protection from compulsory dis- 
closure during legal proceedings to an affirmative 
duty imposed upon the physician and his agent 
to guard the confidentiality of patient records. 
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The section 408 provision was modified and alco- 
hol abuse records were placed under substantively 
identical confidentiality regulations as a result of 
the Comprehensive Alcohol Abuse:‘and Alcoholism 
Prevention, Treatment, and Rehabilitation Act 
Amendments of 1974 (P.L. 93-282). Following 
are selected elements of section 408; the alcohol 
abuse confidentiality provision is substantially 
similar (the phrase “‘alcohol abuse” is substituted 
everywhere “drug abuse” is mentioned). 


Section 408. Confidentiality of patient records. 

(a) Records of the identity, diagnosis, prognosis, or 
treatment of any patient which are maintained in con- 
nection with the performance of any drug abuse pre- 
vention function conducted, regulated, or directly or 
indirectly assisted by any department or agency of the 
United States shall, except as provided in subsection 
(c), be confidential and be disclosed only for the pur- 
poses and under the circumstances expressly authorized 
under subsection (b) of this section. 

(b) (1) The content of any record referred to in sub- 
section (a) may be disclosed in accordance with the 
prior written consent of the patient with respect to 
whom such record is maintained, but only to such ex- 
tent, under such circumstances, and for such purposes 
as may be allowed under regulations prescribed pur- 
suant to subsection (g). 

(2) Whether or not the patient, with respect to whom 
any given record referred to in subsection (a) of this 
section is maintained, gives his written consent, the 
content of such record may be disclosed as follows: 

(A) To medical personnel to the extent necessary to 
meet a bona fide medical emergency. 

(B) To qualified personnel for the purpose of con- 
ducting scientific research, management audits, finan- 
cial audits, or program evaluation, but such personnel 
may not identify, directly or indirectly, any individual 
patient in any report of such research, audit, or evalu- 
ation, or otherwise disclose patient identities in any 
manner. 

(C) If authorized by an appropriate order of a court 
of competent jurisdiction granted after application 
showing good cause therefore. In assessing good cause 
the court shall weigh the public interest and the need 
for disclosure against the injury to the patient, to the 
physician-patient relationship, and to the treatment 
services. Upon the granting of such order, the court, 
in determining the extent of which any disclosure of 
all or any part of any record is necessary, shall impose 
appropriate safeguards against unauthorized disclosure. 

(c) Except as authorized by a court order granted 
under subsection (b) (2) (C) of this section, no-rec- 
ord referred to in subsection (a) may be used to 
initiate or substantiate any criminal charges against 

a patient or to conduct any investigation of a pa- 

(f) Any person who violates any provision of this 
section or any regulation issued pursuant to this sec- 
tion shall be fined not more than $500 in the case of 

a first offense, and no more than $5,000 in the case 

of each subsequent offense. 


1 The author selected this quotation and bases his interpretation of 
the regulations’ applicability upon the contents of personal corre- 
spondence from Robert B. Lanman, attorney advisor, Public Health 
Division of HEW (10-14-75; 12-22-75). 
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Section 408 and its companion alcohol abuse 
provision provide for the issuance of administra- 


tive regulations effectuating the confidentiality 
objective (subsection (b) (2) (B) (g)). Following | 


a series of proposed rulemakings, final joint alco- 
hol and drug abuse confidentiality regulations be- 
came effective on August 1, 1975. All references 
in this article to “the confidentiality regulations” 
apply to those final regulations which appeared 


in the Federal Register on July 1, 1975 (40 FR 
27802). 


Scope of Coverage 


Section 2.12 of the confidentiality regulations | 


declares that the regulations apply to “records 
of the identity, diagnosis, prognosis, or treatment 
of any patient which are maintained in connection 
with the performance of any alcohol abuse or 


drug abuse prevention function” supported in| 


part or in its entirety by direct Federal funding, 
licensed in some manner by the Federal Govern- 


ment, supported in part or its entirety by indirect | 
Federal funding (e.g., revenue sharing), or as- | 


sisted by an Internal Revenue Service tax-exempt 
status. 


The terms “diagnosis” and “treatment” include ) 


interviewing, counseling, and related activities 
aimed at or incidental to the diagnosis, treatment, 
or rehabilitation of an alcohol or drug abuser. The 


U.S.- Department of Health, Education, and Wel- | 
fare has ruled that “The confidentiality regula- | 


tions clearly apply to those probation and parole 


departments which conduct direct alcohol and | 


drug abuse diagnosis functions, such as _ spe- 
cialized drug abuse caseloads, including urine sur- 
veillance ... .”! In addition, HEW has declared 
that the regulations apply to interviewing and 


counseling activities conducted by probation and | 


parole personnel where the ultimate purpose of 
the function is to provide a referral for diagnosis 
or treatment of alcohol or drug abuse. 


These provisions make it clear that many crim- | 
inal justice activities involving counseling or re- | 
habilitation of alcohol or drug abusers are subject | 


to the confidentiality regulations. Specialized drug 
or alcohol abuse caseloads, probation counseling, 
drug or alcohol abuse group therapy within a cor- 
rectional institution, and diversionary diagnosis of 
alcohol or drug abuse problems are examples of the 
types of activities included within the scope of the 
regulations. However, if the purpose of the coun- 


seling is to provide general guidance to the pro- | 
bationer, parolee, or inmate rather than treatment | 
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NEW FEDERAL ALCOHOL AND DRUG ABUSE CONFIDENTIALITY REGULATIONS 


for alcohol or drug abuse or if the interviewing 
or screening activity does not involve an ultimate 
purpose of diagnostic or treatment referral, the 
regulations do not apply. The issue of the appli- 
cability of the confidentiality regulations to cor- 
rectional programs will have to be assessed on a 
case-by-case basis; but, if a program is receiving 
Federal funds in a direct or indirect manner and 
is offering specialized alcohol or drug abuse 
screening/diagnostic or counseling/treatment 
services, these functions are subject to the Fed- 
eral confidentiality regulations.” 

The regulations exempt from the strict dis- 
closure requirements three types of communica- 
tions. The most significant exemption pertains to 
communications of information within a program 
related to performance of the program’s duties. 
A program is defined as an “individual or organi- 
zation furnishing diagnosis, treatment, or referral 
for alcohol abuse or drug abuse” and does not 
include sponsoring or umbrella organizations not 
directly providing alcohol abuse or drug abuse 
prevention services. 

This exemption is poorly drafted and creates 
a great deal of confusion regarding the status of 
communications between separate components of 
the same organization. Communications between 
or among personnel of the same program com- 
ponent are exempted, but the exemption status 
of communications between a treatment or diag- 
nostic component and other program elements 
and between a treatment or diagnostic component 
and its administrative superstructure is not de- 
fined. It would appear, however, that the exemp- 
tion is intended to be limited to communications 
necessary to the performance of duties between 
or among personnel of the diagnostic or treat- 
ment component(s) of a program, excluding com- 
munications between the diagnostic or treatment 
component(s) and other elements of the organi- 
zation. With regard to criminal justice agencies, 
the effect of such limitation is apparent; for ex- 
ample, jail deputy sheriffs assigned to a psycho- 
social diagnostic function must secure a written 
consent to release of information prior to trans- 
mitting inmate alcohol or drug abuse diagnostic 
data to custodial deputy sheriffs within the same 
jail unit. 

The general rules regarding the disclosure of 
patient records are also sweeping in their scope. 
Section 2.13 of the regulations states that “Rec- 

2 The inclusion of predominantly urine surveillance programs will 


depend on the goals of the program and the types and extent of 
corollary counseling and support activities. 
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ords to which this part applies shall be confi- 
dential and may be disclosed only as authorized 
by this part, and may not otherwise be divulged 
in any civil, criminal, administrative, or legisla- 
tive proceeding conducted by any Federal, State, 
or local authority, whether such proceeding is 
commenced before or after the effective date of 
this part.” This comprehensive prohibition upon 
unauthorized disclosure applies “irrespective of 
whether the person seeking disclosure already 
has the information sought, has other means of 
obtaining it, enjoys official status, has obtained 
a subpoena, or asserts any other justification or 
basis for disclosure not expressly authorized 
under this part.” 

These general rules also provide specific guid- 
ance in regard to areas which have proven 
troublesome in the past. The regulations specify 
that the prohibition of unauthorized disclosures 
applies to all information concerning patients, 
including their attendance, physical whereabouts, 
or status as patient. The prohibition explicitly in- 
cludes implicit or negative disclosures, e.g., the 
disclosure that a person answering a particular 
description, name, or other identification, is or 
has not been attending a program. Furthermore, 
the presence of any inpatient in a medical facility 
or a resident in a residential facility may be di- 
vulged only with written consent or if done in 
such a way as not to indicate the alcohol or drug 
abuse treatment status of the patient. In previous 
years, uncertainty has existed regarding the di- 
vulgence of these patient-oriented data, particu- 
larly with respect to the not infrequent requests 
from law enforcement and criminal justice per- 
sonnel in some communities. 

The provisions concerning negative disclosures 
and identification of an individual as an alcohol 
or drug abuse patient are of only theoretical op- 
erational relevance to the criminal justice system. 
The primary identification or status of the crim- 
inal justice alcohol or drug abuser is arrestee, 
suspect, inmate, defendant, divertee, probationer, 
or parolee, not alcohol or drug abuse patient. 
Problems may theoretically arise with respect to 
identification of “patient” participation in a crim- 
inal justice drug abuse program, e.g., a Narcotic 
Addiction Rehabilitation Act (NARA) II facility, 
but the primary status of the individual is that 
of the criminal justice system and not that of the 
treatment or rehabilitative system. Any contrary 
interpretation would seem to be in conflict with 
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the intent of the enabling legislation and with 
the strong public policy in efficient operation of 
correctional and other criminal justice programs. 

If a patient commits or threatens to commit a 
crime on the program premises or against pro- 
gram personnel, the regulations do not affect the 
desire or obligation of program personnel in re- 
porting the incident to law enforcement officials.’ 
In the first instance, however, the report should 
not identify the suspect as a patient and the pro- 
gram should activate the regulations’ “good cause” 
court order provisions discussed below which per- 
mit limited patient information disclosure in ac- 
cordance with the identified need. 

This provision, section 2.13(d), is unclear and 
contradictory in its charge. Its applicability is 
limited to crimes committed on the program 
premises or against program personnel; crimes 
allegedly committed by patients under other cir- 
cumstances are subject to the “good cause” court 
order provisions discussed on page 17 under 
“Criminal Justice Related Provisions.” The sec- 
tion 2.13(d) provision, on the one hand, encour- 
ages program personnel to report crimes on the 
premises or against personnel but suggests, in a 
limiting fashion, that “In any such situation, 
immediate consideration should be given to seek- 
ing an order under Subpart E of this part to per- 
mit the disclosure of such limited information 
about the patient as may be necessary under the 
circumstances.” 


Penalties 


Unauthorized disclosure of patient records sub- 
jects the disclosing person to criminal sanctions. 
A first offense may be punished by a fine of not 
more than $500 and subsequent offenses may re- 
sult in fines of no more than $5,000. Reports of 
violations may be made to the United States at- 
torney for the judicial district in which the viola- 
tion is alleged to have occurred or to appropriate 
Federal agencies in the event of alleged violations 
by a Federal grantee, contractor, or licensee. No 
particular agency has been assigned the responsi- 
bility for insuring compliance with the regula- 
tions; the burden for enforcement rests upon 
aggrieved parties and interested observers. 


3 Commission of crimes on program premises or against program 
personnel has been a problem primarily for “medical” or “community- 
based” drug abuse treatment programs and not for criminal justice 
operated treatment programs. 

4 The drafters may have intended to include prosecutors under the 
rubric of courts, but the close reading of the regulations’ phraseology, 
ie., “the court granting probation or other posttrial or pretrial con- 
ditional release,” does not definitively support such interpretation. 


Criminal Justice Related Provisions 


(A) Overview.—The confidentiality regulations 
feature one section exclusively devoted to the 
applicability of the regulations as regards crim- 


inal justice referred patients. The provision has | 
been the subject of a great deal of discussion and 


disagreement among interested persons from dif- 
ferent professional and experiential backgrounds. 
In addition, several other specialized provisions 
of the regulations directly impact upon the func- 
tioning of the criminal justice system vis-a-vis 
alcohol and drug abusers. In this section of the 
article, the provisions most pertinent to criminal 
justice system interests are reviewed. 


(B) Criminal Justice System Referrals.—This : 


section applies only where participation in a treat- 
ment program is made a formal condition of (1) 
release from confinement, (2) the disposition or 
status of any pending criminal proceedings, or 
(3) the execution or suspension of sentence al- 


ready imposed. Informal treatment referrals by | 


the judiciary or by probation or parole officials 
do not activate this section. 

If treatment participation has been made a 
formal supervisory condition by a criminal justice 
agency, the individual patient may consent to un- 
restricted communication between his treatment 
program and the criminal justice official main- 
taining supervisory jurisdiction over his case. 
Courts, parole boards, and probation or parole 
officers constitute the range of permissible patient 
information recipients under this provision. The 
provision does not include referrals by police and 
prosecutors, notwithstanding the fact that pre- 
arrest and prefiling/preindictment diversion are 
gaining support in many communities.‘ In gen- 


eral, the regulations fail to adequately address | 


the emerging phenomenon of pretrial diversion 
of drug abusers. 


For “official” criminal justice referrals as de- 
fined above, the criminal justice supervisory 
agency must secure a written consent to release 
of information before treatment program in- 
formation can be released. The rules for the re- 
quirements which must be incorporated into the 
consent agreement are set forth in section 2.31 
of the confidentiality regulations; the consent 
must be in writing and specify: 

(1) The name of the program which is to make 
the disclosure. 

(2) The name or title of the person or organi- 
zation to which disclosure is to be made. 
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(3) The name of the patient. 

(4) The purpose or need for the disclosure. 

(5) The extent or nature of information to be 
disclosed. 

(6) A statement that the consent is subject to 
revocation at any time and specification of the 
date or event upon which it expires without revo- 
cation (in the case of a criminal justice referred 
patient, the revocation statement should say that 
the consent may not be revoked by the patient 
until there is a formal and effective termination 
of his conditioned release from confinement, pro- 
bation, or parole). 

(7) The date the consent is signed. 

(8) The signature of the patient (and guardian 
where applicable) 

The consent remains in effect for 60 days or 
until there is a substantial change in the patient’s 
status, whichever occurs later. For purposes of 
this section, a substantial change in the patient’s 
status is defined as: 

(1) Formal charging or unconditional release 
from arrest when the patient signed the consent 
at his arrest; (2) dismissal of charges with preju- 
dice or commencement of trial when the patient 
signed the consent at his formal charging; (3) 
acquittal or sentencing when the patient signed 
the consent at the commencement of his trial; (4) 
execution of sentence when the patient signed the 
consent at sentencing. 

This duration limitation virtually defies inter- 
pretation. The limitation demands continuous re- 
examination of the patient’s legal status by the 
criminal justice supervisory agency and may re- 
quire multiple consents to the release of the treat- 
ment information as the patient progresses 
through the various discrete stages of. the adjudi- 
catory process. 

The general provision relating to written con- 
sents (section 2.31) specifies that a consent shall 
have a duration no longer than reasonably neces- 
sary to effectuate the purpose for which it is 
given. This is practical and clear, in contrast to 
the special duration limitation clause for criminal 
justice referrals. Instead, criminal justice refer- 
rals are subject to confusing and possibly un- 
workable duration limitations. No suggestions are 
offered concerning workable techniques for com- 
pliance with the section 2.39 duration limitation 


5 Sample section 2.31 voluntary consent to release of patient in- 
formation forms are included as appendices. 

®° A probation or parole revocation proceeding pursuant to the same 
case to which the release applies would surely not be considered ‘‘un- 
related,”” but a subsequent presentence or prerelease investigation by 
the same correctional agency arguably may be an “unrelated” event. 


requirements, and HEW has been unable to pro- 
vide guidance concerning this issue. 

As indicated above, the revocation of consent 
conditions differs for the criminal justice referred 
patient. Unlike the voluntary client, the criminal 
justice patient is unable to unilaterally revoke the 
consent. Once disclosed, however, the patient in- 
formation must be used by its recipient for only 
the purpose(s) specified in the consent. The in- 
formation may not be made available for general 
investigative purposes, unrelated proceedings, or 
unrelated purposes.® The implications of this limi- 
tation are also discussed in subsection (E) below. 

Several deficiencies may be identified with re- 
spect to section 2.39. One shortcoming is its fail- 
ure to explicitly include all forms of criminal 
justice patient orders pertaining to alcohol and 
drug abuse services. The omission of police, prose- 
cutorial, and other diversion treatment referrals 
was discussed earlier. Another related area of 
importance which escaped the attention of the 
drafters is the formal criminal justice ordered 
alcohol and drug abuse evaluation. Quite often 
a criminal justice supervisory agency orders a 
patient to undergo comprehensive alcohol or drug 
abuse diagnosis and evaluation prior to enroll- 
ment in a treatment program or prior to a dis- 
positional decision by the criminal justice agency. 
Finally, section 2.39 does not apply to the frequent 
informal criminal justice diagnosis and treatment 
referrals where the referral is by a judge, pro- 
bation officer, or parole officer and is only of a 
suggestive nature and not a formal condition of 
release from confinement, disposition or status 
of any pending criminal proceedings, or the ex- 
ecution or suspension of sentence already im- 
posed. 

The most plausible interpretation is that, in 
any of these events, the patient may voluntarily 
consent to release of his diagnostic or treatment 
information. Section 2.40 of the regulations pro- 
vides for situations not otherwise provided for, 
and under a reading of that section as well as 
sections 2.39 and 2.31, the author believes that a 
voluntary consent to release of information may 
be made by the patient under any of these cir- 
cumstances. Of course, the procedures normally 
required for section 2.31 voluntary consents must 
be observed. As a reminder, it is noted that in 
all of the instances discussed in this section of 
the paper, written consent to release of patient 
information is required. An exemption to this 
rule was sought for probationers and parolees 
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but was rejected by the drafters of the regula- 
tions. 

No mention is made in section 2.39 of the appli- 
cability of the section to juveniles. The regu- 
lations do, however, make explicit provision for 
“minor” patients (a person under 18 years of 
age or under the age prescribed by state law for 
the passing of minority). Unless state law ex- 
pressly authorizes treatment without parental 
consent, the minor and his legal guardian must 
both sign the consent to release of patient in- 
formation. Where treatment without parental con- 
sent statutes exists, only the consent of the minor 
must be obtained. There is no indication that these 
rules are not to be applied to section 2.39 referrals 
in the routine manner otherwise prescribed. 

(C) Undercover Agents and Informants.—Sec- 
tion 2.19 of the regulations prohibits the employ- 
ment or enrollment of an undercover agent or 
informant by or in an alcohol or drug abuse treat- 
ment program absent a court order unless the 
treatment program employment or enrollment is 
for purposes of the agent’s or informant’s own 
treatment and his status is known to the program 
director. The section even provides that a super- 
visor or other person having authority over an 
undercover agent may not knowingly permit the 
agent to remain employed by or enrolled in a 
treatment program and that law enforcement or 
investigative officers may not recruit or retain 
informants with respect to treatment program 
activities. 

Undercover agents and informants are defined 
to include all persons making observations of 
treatment program staff and patients for and at 
the request of law enforcement agencies when 
their status is unknown to the treatment program 
staff and patients. The intent of these definitions 
was not to flatly prohibit treatment enrollment of 
government informants but to regulate their law 
enforcement activities within the treatment set- 
ting. The definition of informant was also drafted 
to clarify the distinction between an informant 
and an ordinary witness; the element of prear- 
rangement is absent with regard to the witness. 

The special attention devoted to the use of un- 
dercover agents and informants in treatment 
programs seems unwarranted, at first blush, but 
the commentary to the section notes the drafters’ 
rationale. The drafters expressed a fear that un- 
authorized, indiscriminate use of undercover 
agents and informants “can have a devastating 
effect on the program’s morale and therapeutic 


effectiveness.”’ Balancing the needs of society and | 


the need for a supportive therapeutic milieu, the 
drafters set constraints on the use of undercover 
agents and informants in the treatment setting. 
The regulations require an enabling “good cause” 
court order before undercover agents and inform- 
ants may be placed in treatment programs for 
investigative and prosecutorial purposes. 

(D) Legal Counsel.—The existence of a bona 
fide attorney-client relationship permits disclosure 
of patient information without the complex re- 
quirements otherwise required for a consent to 


the release of treatment information. A written | 


application to the treatment program endorsed 
by the patient and attorney will activate release 


of the information. However, information dis- | 
closed in that manner may not be redisclosed by 


the attorney. Third parties seeking access to the 
information must request the data from the treat- 
ment program directly. 

This attorney-client provision (section 2.35) 
is an anomaly, partially suspending the routinely 


required elements for voluntary disclosures. The | 
basis of this relaxation of the rules is the unique | 


confidential relationship between the client and 


his attorney. The redisclosure limitation specified | 


in section 2.35 insures that this channel of release 
will be restricted to the attorney and not used for 


related secondary purposes (compare subsection | 


(E) infra). 


(E) Prohibition on Redisclosure——A critical | 


provision pertaining to all authorized disclosures 
and particularly affecting disclosures to criminal 


justice and nontreatment agencies is the section | 


2.32 prohibition on redisclosure. That section re- 


quires that authorized written disclosures be ac-; 
companied by a written statement substantially | 


as follows: “This information has been disclosed 
to you from records whose confidentiality is pro- 


tected by Federal Law. Federal regulations (42 |. 
CFR Part 2) prohibit you from making any fur- | 


ther disclosure of it without the specific written 
consent of the person to whom it pertains, or as 
otherwise permitted by such regulations. A gen- 
eral authorization for the release of medical or 
other information is NOT sufficient for this pur- 


pose.” Oral disclosures may be accompanied or | 


followed by such a notice but are not mandatorily 
covered by this section. 

The purpose of this provision is to restrict dis- 
closure to the purpose specified in the patient’s con- 
sent to release of information. Redisclosures may 
not be effected without a specific release intended 
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for that purpose and the regulations thus encour- 
age direct requests to the treatment programs 
rather than to the agency to whom the informa- 
tion at issue was disclosed in the first instance. 
The saliency of this limitation to the criminal 
justice system is obvious, as information dis- 
closed for a specific purpose to one criminal jus- 
tice agency, e.g., a pretrial release agency, may 
not be disclosed to another criminal justice agency, 
eg., a probation department, without a separate 
release agreement. In addition, as discussed above, 
section 2.39(d) imposes a further redisclosure 
prohibition upon “criminal justice referrals” in 
terms of future use of the patient information 
by the same agency. 

Oral disclosures are specifically excluded from 
the redisclosure requirements. The drafters stated 
that the infrequency of oral disclosure. and the 
typical continuing nature of agency relationships 
under which oral disclosures are made preclude 
the necessity for inclusion of oral disclosures 


_ within the redisclosure prohibition. 


Several difficulties are raised by the section 
2.32 prohibition on redisclosure. In terms of pro- 


- cedures, each written disclosure of patient in- 
- formation must be accompanied by the type of 


admonitory statement suggested by the guide- 


lines. Typists should be instructed to implement 


this requirement, and a rubber stamp or prepared 


- notice label may be utilized. 


The more hazardous problem is the conflict be- 
tween “open records” laws and the intent of sec- 
tion 2.32. In some jurisdictions, parts of proba- 


tion officer files are public records subject to 


citizen examination upon request. If a treatment 


record is made part of a probation file via a 
written consent for a specific purpose; a question 


arises as to later use of those data in arguably 
“unrelated” legal proceedings, e.g., a preparole 


- investigation by a separate correctional agency. 


The most reasonable response is that Federal law, 
ie. the confidentiality regulations, supersedes 
state law unless the state law is more protective 
of patient privacy and must thus be regarded 


as controlling. 


Controversy may be expected regarding the re- 
disclosure prohibition. The ban is too facile and 
invites interpretation where “open records” laws 
exist and where other related uses may be con- 
sidered for patient information initially released 
under the procedures of the confidentiality regu- 
lations. At this time, the only suggestion is com- 
pliance with the prohibition on redisclosure until 


further clarification is provided by experience 
and reinterpretation of the present guidelines. 

(F) “Good Cause’ Court Order.—Subpart E 
of the regulations presents the guidelines for im- 
plementation of the “good cause” court order 
provision originally specified in section 408 of the 
Drug Abuse Office and Treatment Act of 1972. 
Under procedures delineated in subpart E, a court 
of competent jurisdiction may order the limited 
divulgence of patient information upon a showing 
that the public interest and need for disclosure 
outweigh the potential injury to the patient, to 
the physician-patient relationship, and to the in- 
tegrity of the treatment process. 

Subpart E is limited to the disclosure of ob- 
jective data, e.g., enrollment, attendance, and dis- 
charge information. Since the enactment of the 
1972 Act, no “good cause” court order has ever 
been requested concerning confidential oral com- 
munications leading the drafters of the regula- 
tions to exclude intangible subjective information 
from the scope of subpart E. 

Detailed procedures and criteria are required 
for implementation of the “good cause” court 
order provisions. Safeguards must be undertaken 
in the first instance to protect the patient’s iden- 
tity. Notice must be given to both the patient and 
the program and all hearings are to be held in 
the judge’s chambers unless an open hearing is 
requested by the patient and approved by the 
court. Alternatives less drastic than disclosure 
must first be considered, and disclosure must be 
limited to the minimum extent and audience neces- 
sary to achieve the objective of the court order. 

With regard to specific agenda, the “good 
cause” court order procedure permits divulgence 
of patient information for purposes of investi- 
gation and prosecution of patients, and investiga- 
tion and prosecution of programs, and their per- 
sonnel acting in an official capacity. The procedure 
also allows utilization of police undercover agents 
and informants in treatment programs to effec- 
tuate law enforcement objectives regarding pro- 
gram activities, personnel, and patients. 

Investigative, law enforcement, and prosecu- 
torial agencies may apply for a court order per- 
mittixz disclosure of patient records necessary 
to the conducting of an investigation or the prose- 
cution of an individual who is, or who is believed 
to be, a present or former patient in a treatment 
program. However, a court may not authorize 
disclosure unless certain specific criteria are met. 
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The crime involved must be an “extremely seri- 
ous” crime against person, or one alleged to have 
been committed on the program premises or 
against program personnel; there must be a rea- 
sonable likelihood that the patient records will 
disclose material information; and the public in- 
terest in disclosure must outweigh the potential 
adverse consequences to the physician-patient 
privilege in the program affected and in all simi- 
larly situated programs and the ability of treat- 
ment programs in general to attract and retain 
patients. Various procedural requirements, e.g., 
notice to the pregram, must be observed and the 
disclosure must be limited to the narrowest di- 
vulgence necessary to achieve the objective of the 
court order. 

Application may also be made by an admin- 
istrative, regulatory, supervisory, investigative, 
or law enforcement agency for a “good cause” 
court order placing an undercover agent or in- 
formant in a program if there is reason to believe 
that a program or any of its staff are engaged 
in serious criminal misconduct. Again, restric- 
tive procedural and substantive requirements 
constrain the scope of this investigatory tech- 
nique. Only patient information directly related 
to the purpose of the court order may be utilized 
by an undercover agent or informant, and the 
order may be granted for an initial period of 
only 60 days. 

In summary, the “good cause” court order pro- 
visions permit disclosure of patient information 
and use of undercover agents and informants 
under limited circumstances indicative of criminal 
activity on the part of patients or program staff. 
To encourage treatment program participation, 
the regulations protect patient records at the 
expense of flatly prohibiting disclosure of pa- 
tient information material to crimes not cate- 
gorized as “extremely serious” crimes against 
persons or crimes committed on program premises 
or against program personnel.’ Investigation of 
program staff by means of patient record dis- 
closure procedures and employment of undercover 


7 Investigations conducted in regard to diversion, probation, parole, 
aftercare or related revocation proceedings do not meet the specified 
criteria for the issuance of a “good cause” court’order, necessitating 
criminal justice client supervision agency reliance on “before the fact” 
written consents to re of information (subsection B, page 12). 


NoTE: The sample forms which follow were devised to fulfill the programmatic needs of a mental health diagnostic 
unit serving the criminal justice system. Accordingly, organizations with differing needs should revise the forms ap- 
propriately. For example, a probation department might add urinalysis and program attendance results within the 
“Specific information to be released” item. More specificity may also be written into the release form; it might be 
advisable to include space for specification of the precise criminal justice system involvement (e.g., docket number 
of pending charges) to which the release applies. Although the forms do include all of the elements required by sec- 
tion 2.31, they are offered only as model formats adaptable to particular program needs. 
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agents may be instigated under less restricted 
circumstances. | 


Summary 
agents may be instigated under less restricted 


tory, and administrative bases of the new Federal 


alcohol and drug abuse confidentiality regulations 
and outlines the applicability of these regulations ' 
to the criminal justice system. The regulations 
became effective on August 1, 1975, and at this 
time only educated predictions may be made of 


their actual impact. Intramural agency regula-| 


tions issued at all levels of government, consensual 
agreements between various public and private 


organizations, and litigation will serve as the de- | 


finitive interpreters of the regulations’ effects. 
At this point, the author predicts underenforce- 
ment of the regulations. At least one U.S. attorney 
has expressed reluctance to prosecute an obvious 
violation on the basis of his disagreement with 
the regulations’ purpose. In general, community- 
based treatment agencies, familiar with the prede- 


cessor confidentiality regulations, may be expected _ 


to comply with the new regulations, while many 
criminal justice agencies, particularly correc- 


tional programs, may be unaware of the regula-| 


tions’ existence and purposes and consequently 
may not be in compliance. The absence of a single 
Federal agency dedicated to monitoring enforce- 


ment of the regulations guarantees that adherence | 
to these sweeping and somewhat unfamiliar (to| 
the criminal justice system) regulations will be| 


disparate. 
One final suggestion is offered regarding the 


observance of the regulations. Meetings or work- | 


shops of regional and community criminal justice 
and alcohol and drug abuse policymakers should 
be convened to discuss the regulations and to 
formulate interagency operational policies. A 


knowledgeable “outside” person, thoroughly fa- | - 


miliar with the confidentiality regulations and 
with human dynamics, should be secured to facili- 
tate such meetings or workshops. The immediate 
resolution to the problems engendered by the 
regulations rests with the local organizations ob- 
ligated to provide services (law enforcement, cor- 
rectional, or treatment) to the alcohol or drug 
abuser. 
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APPENDIX A—Consent to Release of Information (Output) 


CENTRAL INTAKE UNIT 
DEPARTMENT OF HEALTH & HOSPITALS 
50 W. 5th Ave. 

Denver, CO 80204 


The undersigned client authorizes the Central Intake Unit to release diagnostic medical and mental 
health information presented by him/her to Central Intake Unit staff members to the following recipi- 
ents according to the following specifications: 


1, 


(Name of recipient of the information) 


2. Specific information to be released: 


Medical History & Exam(s) Data Psychosocial Mental Health Data 
Medical Consultation Exam(s) Other 
Data 

3. The information pertains to: 
Disposition of a Pending Supervision of the Client by the 
Criminal Charge Recipient of the Information 


Supervision of the Client by 
another Criminal Justice or Other 
Social Service Agency 


4, The information may be communicated to the recipient in the following manner: 
Oral Written Other 
5. This release of information consent remains in effect until 197. ,or 


(Specify event terminating operation of the release) 


6. The client acknowledges by his/her signature that he/she understands that this release of informa- 
tion consent remains in effect until the above date or event (+5) unless specifically revoked by written 
notice to the Central Intake Unit.* Notice of revocation should substantially comply with the follow- 
ing format: 


l, ; revoke the release of information consent signed on ;¥ 
197 by which | authorized the Central Intake Unit to release certain 
specified data to 
Signature of Client Date 
Signature of Guardian (if applicable) Date 
Witness Date 
— 
Signature of Client Date 
Signature of Guardian (if applicable) Date 
Witness Date 


* If the client is participating in the Central Intake Unit program as a formal condition of his release from confinement, or of a 


Probation or parole order, this consent may not be revoked until there is a formal and effective termination of the conditioned re- 
lease from confinement, probation, or parole. 
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The undersigned client authorizes the to release clinical informa: | 
tion concerning him/her to the Central Intake Unit according to the following specifications: 
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APPENIX B—Consent to Release of Information (Input) 


CENTRAL INTAKE UNIT 

DEPARTMENT OF HEALTH & HOSPITALS I 
50 W. 5th Ave. 

Denver, CO 80204 


1. Specific information to be released: 
Medical History & Exam(s) Data Treatment/ Supervision Data 
Psychosocial/ Mental Health Other 
Diagnostic Data 
2. The information pertains to: ) 
Completion of Central Intake Unit Other q 
Evaluation of the Client ) 
Referral of the Client to a Mental Health or Social Service Agency 
3. The information may be communicated to the Central Intake Unit in the following manner: 
Oral Written Other 
4. This release of information consent remains in effect until ~~ of 
(Specify event terminating operation of the release) 

5. The client acknowledges by his/her signature that he/she understands that this release of information 
consent remains in effect until the above date or event (#4) unless specifically revoked by written | 
notice to the Central Intake Unit.* Notice of revocation should substantially comply with the follow- 
ing format: 

I, revoke the release of information consent signed on 
197 by which | authorized the to re- 
lease certain specified data to the Central Intake Unit. 
Signature of Client Date 
Signature of Guardian (if applicable) Date 
Witness Date 

Signature of Client Z Date 

Signature of Guardian (if applicable) Date 

Witness Date 
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* If the client is participating in the Central Intake Unit program as a formal condition of his release from confinement, or of a |. 
probation or parole order, this consent may not be revoked until there is a formal and effective termination of the conditioned re | 
lease from confinement, probation, or parole. ; 
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Probation Supervision of the 
Schizophrenic Adolescent 


By WILLIAM BREER 
Probation Officer, San Bernardino County, Califorina 


vestigating officer in February of 1974. He 

was 13 at that time. His presenting diffi- 
culty was breaking into a neighbor’s house to 
watch television. David had no prior record. He 
was the youngest of four children born to intelli- 
gent, middle class parents. During the first inter- 
view, the parents were very guarded. They pre- 
sented David as having no problems beyond 
stubbornness and laziness. David himself seemed 
lost in fantasy. He showed little evidence of any 
feeling. When I read him term three of the in- 
formal agreement, “You shall not move without 
notifying the probation officer,” he interpreted 
this very concretely to mean that he was not to 
move any part of his body without consulting me. 
I carefully explained that this term referred to 
changes of address. 

This was the beginning of a difficult year of 
work with David and his family. I will discuss 
David’s case in more detail because it is a micro- 
cosm of the problems encountered when the ju- 
venile probation officer tries to deal with a schizo- 
phrenic adolescent. Several years of experience 
as a juvenile officer have led me to the conclusion 
that such adolescents are far more common on 
our caseloads than is generally realized. The prob- 


D*« was referred to me by a juvenile in- 


lem is difficult to diagnose. Once it is diagnosed, 


treatment resources are scarce. The nature of 
schizophrenia itself is complex and difficult to 
understand. Some cases will deteriorate in spite 
of your best efforts. If, however, the problem is 
recognized and dealt with appropriately, schizo- 
phrenic youth like David will often improve in 
response to casework efforts. 

After my first contact, David and his parents 
subtly conveyed an interest in getting help. The 


_ parents seemed to have a dim awareness that 


something was wrong. David’s awareness seemed 
sharper. If I did not see him regularly, he would 


_ have his mother call and ask me to see him at 


school. He was very anxious to go on hikes and 


_ fishing trips with me. On deep sea fishing trips, 
_ David spent more time torturing anchovies in the 
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bait tank than fishing. Most of David’s verbali- 
zations involved recounting gory movie scenes he 
had watched. He seemed preoccupied with death 
and dismemberment. 

In spite of my efforts, David deteriorated in the 
community. He made several more entries into the 
house next door. When in the home, David would 
play with the neighbor’s gun and bullets. On one 
occasion, he fired the gun. He did not remove any- 
thing besides bullets from the residence. David 
admitted breaking into the house of another 
neighbor and a third neighbor reported suspicions 
that he was breaking into her place. 

In August of 1974 David was arrested and de- 
tained at juvenile hall for some of these infrac- 
tions. When I interviewed him there, he told me 
that when he saw an open window, he just could 
not stay out. David was a “model prisoner” in 
juvenile hall. He seemed to appreciate external 
limits and controls. He was given routine psycho- 
logical testing while detained at the hall. He 
scored only 75 on the Weschler Intelligence Scale 
for Children. He was diagnosed as having a char- 
acter disorder with good evidence of contact with 
reality. 

David’s low IQ score ruled out most conven- 

tional placements. The original psychological eval- 
uation did not indicate sufficient pathology to 
justify psychiatric hospitalization. The only place- 
ment I could find for David was one which spe- 
cialized in children with low IQ. Most of its in- 
mates were from tough, poor homes. Many were 
severely disturbed. The facility was not sophis- 
ticated enough to distinguish severe emotional 
problems from mental retardation. It ended up 
with a most unfortunate mixed bag of psychotic 
and retarded children. Psychotherapy was not a 
part of the program. 
_ David further deteriorated in this setting. On 
one visit he begged me to remove him from this 
placement. After a conference with the staff and 
David’s parents, it was decided to do so. 

In March of 1975 David was returned to juve- 
nile hall. I cautiously but directly asked David 


. 
4 
4 
Atl 
ay 
mn 
> 
2 
fa 


22 


about hallucinatory material. He related to me 
that he had experienced a hallucination in ju- 
venile hall. He had seen himself beating his older 
brother to a bloody pulp. He then saw himself 
hanging from a tree until his face was blue. The 
episode ended when his brother shot him out of 
the “hanging tree.” The homicidal-suicidal nature 
of this material disturbed me deeply. 

I took David for immediate evaluation at our 
county mental health center. He was placed on 
psychiatric medication. It was decided to return 
him home while placement was sought. Because 
of the long time necessary for a full evaluation 
at our county mental health facility, I advised 
the parents to secure a private evaluation in the 
community. David was tested and evaluated by 
a clinical psychologist in private practice. He di- 
agnosed David as a paranoid schizophrenic who 
would need long-term treatment. He felt that 
David’s suicidal putential was very high. This ex- 
aminer also secured a low IQ score (80), but he 
felt that David had a potential of about 100 on 
the WISC. David was not functioning at his po- 
tential because of severe emotional disturbance. 

This report and a screening interview at the 
county mental health facility were enough to 
get David admitted swiftly to an excellent inpa- 
tient facility for adolescents within a State hos- 
pital. The last time I visited David at the hospital, 
he was out of the emotional fog he had been in 
throughout my acquaintance with him. He told 
me that for the first time in his life, he felt like 
a worthwhile human being. David’s parents were 
involved in treatment at the county hospital’s 
mental health unit to prepare for David’s return. 
They were making excellent progress. 


Schizophrenia and Juvenile Caseloads 


My major reason for writing this article is to 
offer some suggestions for diagnosing and work- 
ing with the schizophrenic adolescent on a juven- 
ile caseload. You might ask why we deal with this 
question in the field of probation at all. Why not 
simply refer the schizophrenic adolescent to agen- 
cies which specialize in such problems? There are 
several reasons for my concern. The diagnosis and 
treatment of schizophrenia is a difficult problem 
for all helping professionals including those more 
formally trained in mental health than a proba- 
tion officer. There are few people in any agency 
who like to work with schizophrenics. There are 
even fewer who possess the skill and sophistica- 
tion to treat this kind of disturbance with effec- 
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tive psychotherapy. This is true even in urban 
communities where there are high quality mental 
health resources. In some outlying areas, there 
are no community resources at all which can offer 
treatment to the adolescent schizophrenic. What- 
ever the status of community resources, the schiz- 
ophrenic adolescent who comes to the attention of 
a probation department must be dealt with. It is 
because of the general scarcity of good treatment 


facilities that I am offering these suggestions for | 


probation casework. In many areas these become 
a prescription for a bandage job because such a 
job is better than no treatment at all. 


The Offenses of Schizophrenic Adolescents 


My experience suggests that the offenses com- 
mitted by schizophrenic youth tend to fall at polar 


ends of the criminal spectrum. Some become in- _ 
volved in very minor infractions. Truancy is in 
some cases a symptom of schizophrenic with- | 


drawal. David’s case offers a good example of the 
bizarre flavor of some of the offenses committed 
by such adolescents. His original offense was so 


minor that it might have been settled out of court. | 


Its unusual nature caught the attention of both 
the original investigator and myself. 
At another pole, the preoccupation of schizo- 


phrenic children with violence and omnipotence | 


and their terror in the face of delusions of per- 
secution can lead to extremely serious offenses 
involving violence. Many schizophrenic people 


are not in the least dangerous, but some are. This . 
type of schizophrenic individual tends to become 


concentrated on our most difficult caseloads and 


is likely to reoffend. My remarks in this article | 


do not apply to the dangerous, acting out schizo- 
phrenic. I have doubts that they can or should 
be treated on a probation caseload. The schizo- 


phrenic adolescent that I feel is manageable ina | 


probation setting is the one who is in the early 
stages of schizophrenic deterioration and the one 
who can refrain from violent acting out. 


Schizophrenia and Treatment Planning 


There are many reasons that a probation officer | 


should be concerned with the problem of schizo- 
phrenia. Some delinquent acting out is a defense 
against incipient schizophrenia. A probation offi- 
cer will need to understand this in order to make 
a meaningful probation plan. Schizophrenic adol- 
escents tend to respond poorly to routine pro- 


grams of probation supervision which are de- | 


signed to deal with the adolescent with an adjust- 
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ment problem or a character disorder. Special 
planning and understanding are needed to deal 
with the special problems of the schizophrenic 
adolescent on probation. 

Aside from purely correctional concerns, there 
is a humanitarian issue. A juvenile probation offi- 
cer is often the first professional caseworker with 
whom the schizophrenic youth comes in contact. 
Schizophrenia is more successfully treated if it 
is recognized early. Once it becomes a deeply 
entrenched personality pattern, it is difficult, if 
not impossible, to treat. If we can help these 
young people to get early treatment, we can pro- 
vide a valuable service to them, their families, 
and ultimately, the community. The cost of let- 
ting a treatable schizophrenic condition deterior- 
ate into a lifelong problem is very high to both 
mental health and corrections. There is a tendency 
in the older literature to regard schizophrenia as 
a progressive and irreversible deterioration of 
the personality. Popular thought tends to regard 
schizophrenics as dangerous, unprédictable people 
who should be more or less permanently institu- 
tionalized. Both of these are stereotypes. Some 
schizophrenics respond well to treatment. Arrest 
of deterioration and improvement are possible 
in a number of cases. 


A Definition of Terms 


Having made some general remarks about prob- 
lems and opportunities in treating the adolescent 
schizophrenic on our caseloads, we need to define 
some of our terms. What is meant by schizophre- 
nia? I should point out that this is a thicket of 
professional controversy. Diagnosticians squab- 
ble about the meaning of terms like “pseudoneu- 
rotic schizophrenia,” “ambulatory schizophrenia,” 
“paranoid schizophrenia,” or ‘“hebephrenia.” 
There is deep controversy about the diagnosis 
and meaning of borderline syndromes. Those con- 
cerned with etiology argue about the role of bio- 
chemical and genetic factors, defective mothering, 
double bind family relationships, and defects in 
the individual’s psychological synthesis of instinct 
and reality. There is a growing consensus that 
schizophrenia is a series of related disorders ra- 
ther than a single syndrome. 

In the struggle to define differing types of schiz- 
ophrenia and to set ground rules for their sepa- 
ration, it is easy to lose sight of the features 
common to all the schizophrenias. Different types 
of schizophrenia were defined one at a time. 
Hecker described hebephrenia in 1871. Kahlbaum 
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developed the entity of catatonia in 1878. Krae- 
pelin added several new categories which serve as 
the foundation for the modern classification in 
1883. 

It was Eugene Bleuler who coined the term 
“schizophrenia” in 1911. He defined it in such a 
way as to emphasize the features common to all 
schizophrenias. The hallmarks of all schizophrenic 
disorders according to Bleuler are: disorders of 
affect and association, ambivalence, and autistic 
types of thought processes. These are complex 
ideas. Their exposition is beyond the scope of this 
article. The reader is referred to Polatin’s excel- 
lent and concise description of Bleuler’s concepts 
(1964). Polatin in this same article urges that 
we do not lose sight of Bleuler’s basic definition. 
With it in mind, we can identify the early stages 
of schizophrenic deterioration in people who do 
not possess its more obvious psychopathology. 
Bleuler’s definition also serves to simplify the di- 
agnosis of the disorder and keep the clinician out 
of a morass of confusion. ~ 

In more common sense terms, the basic symp- 
toms of schizophrenia you are likely to see in 
probation casework are preoccupation with fan- 
tasy, withdrawal from interpersonal relation- 
ships, and bizarre, disordered thought processes. 
All of these features were obvious in my initial 
interview with David. Many people equate the di- 
agnosis of schizophrenia with the presence of 
hallucinations and delusions. Bleuler and Polatin 
consider these secondary symptoms, not neces- 
sary to the diagnosis itself (Polatin 1964: 735). 


Schizophrenia as Experience 


So far we have taken a very academic view of 
schizophrenia. For the schizophrenic it is any- 
thing but an academic experience. To a degree, 
the nature of schizophrenic experience depends 
upon the specific manifestation of an individual’s 
schizophrenia. It is the early stages of schizo- 
phrenic deterioration that are most often found 
on juvenile caseloads. This is in part because 
schizophrenia tends to be a progressive deterior- 
ation and few adolescents have reached its most 
severe stages. Another factor is that severe schiz- 
ophrenic reactions so immobilize and disorganize 
the person that they are not likely to commit an 
act that will bring them to the attention of law 
enforcement. A severely schizophrenic adolescent 
would most likely be a truant, but family and 
school would have more disturbing symptoms to 
demand their attention. 
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The early stages of schizophrenia are charac- 
terized by mounting anxiety and terrifying fear 
of personal dissolution (Kolb 1973: 378). Another 
aspect of the schizophrenic experience is preoc- 
cupation with one’s own dangerousness to others 
and to one’s self. We have seen examples of 
David’s preoccupations in these areas. Schizo- 
phrenics are frequently obsessed with revenge, 
harming others, and self-mutilation. These obses- 
sions are so consuming that they can outweigh 
the impact of withdrawal of adult and peer ap- 
proval' as determinants of behavior. This is a 
major obstacle to the effective use of behavior 
modification techniques with schizophrenic ado- 
lescents. 

Preoccupation with one’s dangerousness is an 
aspect of a delusional presumption of omnipo- 
tence. If one is all that dangerous to self and 
others, one is really powerful. The delusional om- 
nipotence of schizophrenic thinking has its roots 
in the self-centered world of the infant who feels 
that everything that happens in the world is the 
result of his wishes and impulses. This gratifying 
feeling of infantile omnipotence is a primary psy- 
chological payoff for the schizophrenic modes of 
perception and behavior. As we have seen in 
David’s case, it has a high price tag in terms of 
personality disorganization. Frustration of the 
drive for omnipotence leads the schizophrenic 
into rage and hostility. The projection of this 
hostility is one of the ingredients of the terror 
in the face of persecutors experienced by the par- 
anoid schizophrenic. Hostility projected onto the 
environment returns to haunt the self. 


Schizophrenia is not a state of emotional satis-: 


faction. Its inherent stresses produce an ambiv- 


alence which makes many schizophrenic adoles-: 


cents accessible to treatment. They will often take 
help if it is offered. Indeed, the schizophrenic 
adolescent often’ shows a surprising willingness 
to form working relationships with sympathetic 
adults. If I did not contact David, he made known 


through his mother that he wanted to see-me. 


Such relationships may. initially be immature, de- 
pendent, or even symbiotic from the standpoint 
of the adolescent, but they are relationships. As 
such, they are foundations for growth. 


Diagnosis 
A logical question that arises from this discus- 
sion is: How does the probation officer without 
professional training in mental health recognize 
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the schizophrenic adolescent? There are several — 
useful tools. One is the use of information gath.— 
ered in interviews. The probation officer who has 


a special interest in this area should familiarize 


himself with some of the literature in the field in 
order to recognize the manifestiations of schizo- 
phrenia. A list of some of the sources I have found 
helpful is included at the end of this article. 

In some cases you may need to ask about 
frankly psychotic material such as hallucinations 
or delusions. I felt I had to ask David about this 
during his second stay in juvenile hall because | 
was worried about suicidal behavior and because 
I needed the information in order to discuss his 


situation with mental health professionals. Cau- © 
tion is necessary in this area. It is very threat- 


ening to adolescents if they feel others think they 
are “crazy.” Explain that you need this informa- 


tion in order to understand them and how they 


feel and that this information will let you know 
how to help them. 

A major diagnostic pitfall for the probation 
officer working with disturbed youth is the separ- 
ation of schizophrenia from the turbulence exper- 
ienced from time to time by most adolescents, 
This separation poses difficulties even for highly 


trained mental health professionals. Most ado- | 


lescents go through brief periods of regression in 
reaction to stress (Easson 1969: 162). In such 


_ periods a nonschizophrenic adolescent may show 


patterns of behavior, perception, and thought 
characteristic of schizophrenia. It may be impos- 
sible to ascertain the true nature of the problem 
in one or two interviews. Polatin suggests that 


the diagnosis of schizophrenia is suggested by the | 
“length and pervasiveness of morbid manifesta- | 
tions.” A persistence of weeks or months of schiz-_ 
ophrenic characteristics suggests a deeper prob- 


lem than adolescent turmoil. Polatin also suggests 


that the schizophrenic adolescent will lash out at > 


his own ego with his symptomatology while the 


adolescent in turmoil will lash out at others | 


(1964: 749). 


If you suspect an adolescent is schizophrenic, — 


it is a good idea to get an evaluation from a good 
mental health professional. This should give you 
a better understanding of the preblem. If the ado- 
lescent deteriorates to the point where hospital- 
ization is necessary, a good evaluation docu- 


in getting the necessary kind of treatment. 
I would like to add a word of caution. It takes 


‘menting the nature of the problem is very helpful | 


— mie 


& 
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a sophisticated clinician to diagnose schizophrenia 
in its early stages. When it has proceeded to a 
state of catatonic stupor or there are florid hal- 
lucinations and delusions, diagnosis is easy. La- 
tent and incipient schizophrenics are often mis- 
diagnosed. Like David, many schizophrenics score 
poorly on IQ tests because of their lack of interest 
in reality. These adolescents are often labeled as 
mentally retarded or borderline in intelligence. 
In David’s case, this led to very inappropriate 
placement. Some clinicians are very hesitant to 
put the label “schizophrenic” on an adolescent. 
Others are reluctant to give such a diagnosis to 
what they feel may be an unsophisticated law 
enforcement agency. I feel these are mistakes. 
To make a realistic treatment plan, we need to 
know the nature of the problem. Probation offi- 
cers need to realize that labels are a form of pro- 
fessional shorthand. They are open to challenge 
if not supported by evidence and should not be 
reified. They should not call forth outdated stereo- 
types or obscure our ability to look at adolescents 
as unique individuals. 


Hospitalization 


Often the treatment of choice for the schizo- 
phrenic adolescent is psychiatric hospitalization. 
In some cases this is the only way to arrest de- 
terioration or return an adolescent to a level of 
functioning at which he can survive in the com- 
munity. In recent years, the cost of inpatient 
treatment has risen dramatically. This has made 
some jurisdictions reluctant to hospitalize any 
but the most severely disturbed adolescent in 
public facilities. Private care is out of reach for 
all but the wealthy or the well insured. Those 
who are insured may find limits set on the length 
of covered treatment. These factors have made it 
increasingly difficult to find hospitalization for 
the adolescent who needs it. I should caution that 
when I talk about hospital treatment, I do not 
mean just placing an adolescent in any local hos- 
pital that will accept him. Some psychiatric hos- 
pitals simply medicate patients and provide cus- 
todial care in a locked ward. There is little 
opportunity for meaningful human interaction in 
such a facility. Under these circumstances, hos- 
pitalization may lead to further ego disorganiz- 
ation (Kolb 1973: 348). Unless the schizophrenic 
is an acute danger to himself or others, leaving 
him in the community is probably preferable to 
this kind of “treatment.” 


Casework 


The first essential for working with the schizo- 
phrenic adolescent is a careful assessment of the 
individual. This should include careful interview- 
ing of the minor and his parents. A history of the 
parents and the adolescent should be taken early 
in the casework process. If a child’s schizophrenia 
is of long standing or he is in an advanced state 
of deterioration, you are probably not going to be 
able to accomplish much in a probation setting. 
If such a child cannot or should not be hospital- 
ized, he should be referred to a mental health 
clinic. Psychiatric casework and a regime of med- 
ication are probably the most palliative steps that 
can be taken. Some schizophrenia is untreatable, 
or nearly so. If this is the case, it is best to accept 
the fact and expend your energy where it will 
yield results. On the other hand, if the schizo- 
phrenic symptoms have a recent onset and seem 
to be a reaction to a specific crisis, the outlook 
for your efforts is much better. 

In working with the less disturbed types of 
schizophrenia, I have found several factors to be 
of consistent utility. The first thing you need is 
time. Schizophrenic people are slow to trust. Their 
early interpersonal relationships have usually 
been very disturbed. They may have a history of 
actual or emotional abandonment. If a schizo- 
phrenic feels he will soon be abandoned and an- 
other probation officer assigned, he will probably 
not establish a relationship at all. The best situ- 
ation is one in which you can assure the young 
person that you will be available as long as he 
needs you. This, of course, is not always possible 
because of the vicissitudes of reality. These vicis- 
situdes should be discussed realistically once a 
relationship is established. Probation departments 
who want their staff to work with schizophrenic 
adolescents should try to maintain as much sta- 
bility in their staff as possible. 

If you can establish a relationship with a schiz- 
ophrenic adolescent, you may be able to help him 
handle his chaotic feelings and perceptions. In 
a sense, you can become an anchor in reality for 
an adolescent having trouble holding onto an ac- 
curate perception of the real world. Communi- 
cations between the schizophrenic adolescent and 
the probation officer should be open. The adoles- 
cent should be encouraged to freely relate what 
he is feeling and thinking. Where the probation 
officer shares the schizophrenic’s perception of the 
real world, he should so indicate. This will serve 
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to reinforce the adolescent’s accurate perceptions 
by showing that he is capable of perceiving the 
real world in the same terms as others. 

Once a relationship of trust is established, 
frank hallucinatory or delusional material may 
come up in conversations. Such material should 
only be pressed for in emergency situations. 
Otherwise, it should come up spontaneously or 
not at all. If such material does arise in the 
course of an interview, the probation officer should 
clearly indicate that he does not share such hal- 
lucinatory or delusional experience. This should 
help the adolescent to separate reality from fan- 
tasy. It will also make the implicit commentary 
that the probation officer and the schizophrenic 
are separate perceiving entities. The problem of 
symbiotic merging with others is one of the key 
difficulties in schizophrenia. The idea that people 
can be different and still like and accept each 
other is crucial to any casework process with 
schizophrenic people. 

The probation officer working with the schizo- 
phrenic adolescent should convey the feeling that 
he is anxious to understand him, his problems, 
and his perceptions of the world. An atmosphere 
of warmth and acceptance is very important. 
Most schizophrenic children have images of them- 
selves as monstrous or worthless because of the 
hostile feelings and fantasies they hold within 
them. Warmth and acceptance from another hu- 
man being can help to reduce these feelings of 
worthlessness. 

One of the dynamic problems of schizophrenic 
adolescents is that they have introjected harsh 
and demeaning parental figures. These figures 
can be perceived as living within the person as 
actual beings. They are a source of the schizo- 
phrenic’s self-devaluation. Introjection is the first 
step of a process which later becomes identifi- 
cation and finally a personal synthesis of elements 
drawn from others into a whole personality fab- 
ric of one’s own weaving. Contact with an emo- 
tionally healthy probation officer can provide an 
identification figure. At first you may be added 
as, or substituted for, an introjection. As the 
casework process unfolds, you may help the ado- 
lescent clarify his own social and sexual iden- 
tity and help him develop a sense of personal 
autonomy. Kolb suggests that many “‘spontaneous 
remissions” in hospitals are due to some individ- 
ual nurse, aide, or even another patient who may 
have established a relationship with the schizo- 
phrenic and become a bridge to reality (1973: 
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353). If schizophrenic patients can so use hospital 
staff, we as probation officers should be able to 
help them in the same way. 

Much of the communication with the schizo- | 
phrenic adolescent which I am suggesting will 
have to be nonverbal. Actions and body language 
will be important types of communication. I find 
it useful to take schizophrenic adolescents on out- 
ings such as fishing trips and hikes. This commu- 
nicates that you enjoy being with them. It also 
gives them a chance to observe you in a spectrum 
of actions and feelings. They will see that you, 
too, can be angry and frustrated at times. They 
will see that you do not turn away from reality 
in order to deal with such affects. This makes 
you a better identification figure than someone | 
who is seen occasionally for an hour in a business 
office. Such outings give you a chance to observe 
a wide range of the adolescent’s behavior. Pro- 
longed contact encourages the schizophrenic to 
verbalize things he would keep to himself in 
shorter contacts. These kinds of communications 


are very important diagnostically and therapeu- | 


tically. 

The other side of the coin of nonverbal com- 
munication is that an emphasis on logical, verbal 
interpretations can be harmful in dealing with the 
schizophrenic. Concern with analysis of dreams, 
or the meaning of hallucinatory or delusional ma- 
terial can reinforce the schizophrenic propensity | 
for fantasy and should be avoided. The schizo- 


phrenic needs to face the emotionally toned events | 


of everyday life and learn socially adaptive ways 
of dealing with them (Kolb 1973: 353). 

It should be emphasized that I am offering a 
formula for a patchup job or holding action with 
the schizophrenic adolescent. The actual treat- 
ment and cure of schizophrenia, where it is pos- 
sible at all, will take more time and training than 


most probation officers have. In many cases, medi- ~ 


cation will be necessary at least on a temporary 
basis. A probation agency is in no position to 
offer medication. Referral to an agency equipped | 
to deal with schizophrenic problems is indicated 
whenever possible. Unfortunately, many commv- | 
nities do not have such agencies. Where they do 
exist, they often have long waiting lists or high 
fee schedules. It is desirable to offer the schizo- 
phrenic more in the way of treatment than is 
outlined here, but it is not always possible. 

If you can refer your schizophrenic cases to 
community mental health agencies, you should 
let them carry the burden of treatment. It is a> 
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good idea to contact the therapist and work out 
a joint strategy of treatment and division of roles. 
All of the injunctions about verbal interpretations 
and pressing for psychotic material are magnified 
when the adolescent on probation is in treatment 
at a mental health agency. If you offer interpre- 
tations which conflict with those of the ther- 
apist, you are going to further confuse an already 
confused young person. 


Technical Aspects of Casework 


So far we have dealt in generalities. There are 
two specific questions about working with the 
schizophrenic adolescent that need to be an- 
swered. How frequently should we as probation 
officers endeavor to see this type of client? Should 
we work with just the adolescent or should we 
involve the family also? These are both difficult 
questions. Their answer depends upon the specific 
situation. In all instances, I feel the entire family 
should be seen at least once for diagnostic pur- 
poses. The schizophrenic adolescent is usually 
part of a family system and much of his behavior 
will be a response to that system. Particularly 
with younger adolescents, it will be very difficult 
for them to make changes without changes in the 
parents. I feel that in these situations, the best 
way is to work individually with both the ado- 
lescent and the parent(s). With adolescents near- 
ing the age of emancipation, work with the par- 
ents is less crucial, but usually desirable. 

The biggest problem posed by seeing the par- 
ents either conjointly or individually is that the 
schizophrenic child becomes very jealous of his 
relationship with a probation officer who is ac- 
cepting and understanding. If the adolescent has 
a paranoid trend in his thinking, he may be very 
suspicious about the content of private discus- 
sions with the parents. I nearly lost a long and 
patiently developed relationship with a bright 
adolescent as the result of trying conjoint family 
sessions. I had felt some new approach was nec- 
essary when the boy became involved in a minor 
offense toward the end of his probation period. 
He became quite withdrawn and angry until I 
discontinued the family sessions. 

The frequency of interviews is also a delicate 
problem. In psychotherapy, the schizophrenic 
should usually be seen several times a week. Be- 
cause of the limits on our time and training, we 
should be careful not to promise a psychothera- 
peutic experience. This could result in disappoint- 
ment. There are also dangers in forcing too much 


interaction on an ambivalent, disturbed adoles- 
cent. For general supportive work, I usually offer 
the adolescent an appointment every 2 weeks and 
an occasional all-day outing. I make it clear that 
they can see me more often if they want to. In 
periods of stress or particular closeness, the ado- 
lescent may ask for more frequent appointments. 
In a few cases they will show up in a panic with- 
out an appointment. By giving the adolescent 
some control over the frequency of contact, I am 
letting him tell me nonverbally how much he 
wants and can tolerate. 


Conclusion 


In this article I have tried to draw attention 
to a little discussed problem in probation case- 
work, the supervision of the schizophrenic ado- 
lescent. This kind of offender often goes unrecog- 
nized on our caseloads and cannot be treated 
unless the problem is accurately diagnosed. I have 
made suggestions for direct work with the schiz- 
ophrenic adolescent in resource poor areas where 
the probation officer may, by default, be the pri- 
mary treatment person. If the special needs of 
this type of offender are recognized, they are 
much less likely to reoffend than the usual delin- 
quent. I do not expect to see David back in juve- 
nile hall. One of the psychologists who evaluated 
David felt that his offenses represented a cry for 
help rather than delinquency per se. I believe 
that this is true of most of the offenses committed 
by schizophrenic youth, especially those in the 
early stages of schizophrenia. If we can answer 
this cry for help, the adolescent is not likely to 
get into further trouble. Unfortunately, it took 
much floundering before I was properly able to 
answer David’s cry. This is typical of the prob- 
lems encountered in dealing with incipient schiz- 
ophrenics on a probation caseload. For those who 
care to try to answer, there are rewards. Just to 
properly identify the problem in its early stages 
is a service to all concerned. We can thus become 
the vehicles of proper referrals or a patchup job 
to arrest further deterioration. The seed we plant 
in probation casework with an adolescent schizo- 
phrenic may help to develop latent personality 
strengths that will come to fruition many years 
hence when proper treatment is available. In 
some cases these strengths may mean the differ- 
ence between recovery and the development of a 
chronic schizophrenic reaction. 
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Setting the Contract in Probation 


By EDITH ANKERSMIT* 


the social work concept of setting the con- 

tract gives clarity and direction to my work. 
This concept has proved very useful in social 
work and other forms of counseling for many 
years. Setting the contract simply means reaching 
agreement with the client as to what goals he 
will work toward achieving. I believe that other 
probation officers working with offenders could 
use this concept to avoid feeling overwhelmed 
and discouraged by seemingly unmanageable case- 
loads. 

While my focus in this article will be on the 
adult offender, the same principles would be of 
interest to the juvenile probation officer. The con- 
tract could be set with the juvenile offender alone 
if he is nearing emancipation. With the younger 
juvenile, often the contract has to be set with 
the entire family. 

This article considers first the task of dealing 
with the probationer’s resistance and feelings. 
The question of the probation officer’s power is 
explored. Then three possible types of contracts 
that can be made with the probationer are out- 
lined. And finally, a system of setting priorities 
in caseload management is offered, based upon 
the type of contract made with the probationer. 
A central concept throughout is the inclusion of 
the probationer in the planning. 


N S A PROBATION OFFICER, I have found that 


* Ms. Ankersmit was formerly a senior deputy proba- 
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Is the Legal Contract Enough? 


What is the contract between probation officer 
and probationer? Often it is not clearly spelled 
out. The usual procedure is to go over the written 
order of probation with the probationer during 
the first interview. But does this legal order define 
the contract? I believe it sets the contract’s legal 
boundaries, but within these boundaries the client 
and the individual probation officer can still de- 
termine what is to transpire between them during 
the period of probation. Within the framework of 
the legal contract, the probationer and I usually 
formulate a verbal contract dealing with the in- 
dividual probationer’s particular goals and re- 
sponsibilities. Some probation officers may prefer 
a written contract, especially with the proba- 
tioner who needs structure, such as the immature 
or confused probationer. 


Dealing With Resistance 


In various settings the social worker helps the 
new client address the questions, “Why am | 
here?” and “How do I feel about being here?” 
Let us first look at other settings for precedents. 
In child welfare the answer to the first question 
may be that a child is in placement. In counseling 
the client may come for help with marital prob- 


lems. In both these situations the crucial ques- | 


tion is how the client feels about coming, and 
the social worker deals with these feelings. In 
probation the answer to the client’s question 


“Why am I here” is always the same: because | 


the judge has placed him on probation for an 
offense. Here, too, the more crucial question then 
becomes, “How do I feel about being here?” 
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Since an honest answer to this last question 
almost always involves many negative feelings, 
dealing with the client’s resistance toward his 
situation becomes a primary task. Resistance 
must be dealt with freely and openly before any 
genuine contract can be made. The probationer 
should be allowed to ventilate his hostile feelings 
toward probation, police, parents, and authority 
in general. This is not to be interpreted as allow- 
ing the probationer to make excuses for his be- 
havior, but at this early stage, non-judgmental 
listening is essential. It greatly strengthens a 
relationship if the client believes that the proba- 
tion officer is really hearing his feelings. Disil- 
lusionment, frustration, hopelessness, anger may 
emerge. At this stage the probation officer listens 
and reflects back the feelings. Thomas Gordon’s 
Parent Effectiveness. Training! provides a good 
illustration of this technique of “active listening.” 

A particularly difficult but worthwhile instance 
of dealing with resistance was the case of John D. 
He was a young probationer who continually 
broke appointments, a very clear nonverbal state- 
ment of his feelings about probation. Since I 
couldn’t see him, I had no recourse but to write 
a series of letters. (First letter: “Please get in 
touch with me... .” Second letter: “You failed 
to respond ....” Third letter: “If I do not hear 
from you immediately, I will take you to court.’’) 

Finally I had an interview with Mr. D. I pointed 
out that his failure to respond to my letters might 
have something to do with his feelings about 
probation. He told me I was just like his “old 
lady”—always “after” him. He related with glee 
how he had burned my last letter. He went on to 
talk about his feelings about former periods of 
probation, the police, and his father. I listened 
nonjudgementally. Finally, at the end of this 
session, Mr. D., who worked rotating shifts, took 
out his calendar and set his own appointments. 
He remained on probation almost a year after 
this session and never failed to keep an n appoint- 
ment. 

Resistance, of course, will continue in various 
degrees throughout the period of probation. It 


_ can crop up in many forms, such as failed ap- 


pointments or in not following through on plans 
made. The temptation for the probation officer 


_ is to either deny or overlook the resistance, or to 


berate the probationer. Instead he should clearly 
point out the resistance and listen for feelings: 


1 Thomas Gordon, P.E.T., Parent Effectiveness Training. New York: 
Peter H. Wyden, Inc., 1970. 


“You failed your last two appointments. Does 
that have anything to do with how you feel about 
coming here?” Of course, if the resistance is 
expressed in the form of a serious violation of 
probation, the probation officer will have to take 
the matter to court. 


How Much Power? 


It is important to discuss frankly with the 
probationer how much power the probation officer 
actually has. Unlike a counselor in a voluntary 
agency, the probation officer in reality does have 
a great deal of power, but this may reach exag- 
gerated proportions in the offender’s mind. 

First, explore the client’s fantasy about this 
power. A somewhat paranoid client may think 
the probation officer can see into every corner of 
his life. Women may think they can be penalized 
for their sexual activities, or for poor housekeep- 
ing. Mr. D. thought I could put him in jail for his 
frank expression of resentment. After the pro- 
bationer fully expresses his fantasies, I reassure 
him that these are elements of his private life, 
and (if true) that such matters have nothing to 
do with the conditions of his probation. If these 
areas disturb him, he can request counseling. 

The probation officer must then clarify in his 
own mind what power he actually does have. Of 
the orders of probation, which does he feel have 
the highest priority? Under what circumstances 
would he actually take the client to court? The 
answers to these questions should be shared 
honestly with the probationer, which will again 
help to dissipate unrealistic fears. 

The more power the probationer thinks the 
probation officer has, the more the probationer 
will resist. The more areas of his life he thinks 
the officer can control, the more secretive he will 
be. An admission of limited power paradoxically 
gives the probation officer more power to be ef- 
fective. He is no longer the omnipotent parent 
figure to be resisted at all costs. His frankness 
helps establish a more trusting relationship, and 
he serves as a model to the probationer in terms 
of honesty. 


Adult to Adult 


If the probation officer is clear with the client 
about his own priorities and power limitations 
(i.e., perhaps only conviction of a crime or “dirty” 
urine tests will lead to a revocation petition), he 
can avoid the all-encompassing parent role that 
the client wants to put him in. 
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Tom, a probationer who had been institution- 
alized most of his life, expected me to be deeply 
concerned as to whether he worked or not. I 
pointed out that maintaining employment was 
not a condition of his probation—that it was his 
own choice to find work or to remain on Aid to 
the Totally Disabled. If he really wanted to work, 
that could be part of our contract, and I would 
try to help him find training for employment. 

If I had pushed Tom to go to Vocational Re- 
habilitation, I would have been in the parent role, 
and he would have played the passive-resistive 
child. In this situation, both the probation officer 
and the probationer feel helpless. The probationer 
feels like a child and uses the weapons of the 
powerless: lying, forgetting, stalling, and just 
not doing what’s expected. The probation officer 
is the frustrated, helpless parent: “I do every- 
thing I can, and he still won’t behave.” 

Setting a contract based on what the proba- 
tioner wants (within the legal limits of the con- 
ditions of probation) brings the probation officer 
and the probationer back into an adult-to-adult 
relationship.? In assuming an adult role, the pro- 
bationer must recognize that what happens to 
him on probation is determined by his own be- 
havior and not by his success or failure in curry- 
ing favor with his probation officer. In other 
words, the probationer’s participation in setting 
the contract places him in a position to take adult 
responsibility for his behavior. 


Motivation 


When the probationer participates in setting 
the contract, a key question is, ‘Is there an area 
in your life you want to work on?” A seasoned 
probation officer once asked me, ‘How do you get 
a probationer to want anything?” Of course, there 
are some probationers who will never share their 
goals with a probation officer. But I have found 
it is possible with many offenders to uncover the 
motivation for working on constructive goals. 

The crucial factors in tapping a probationer’s 
motivation are working through the resistance 
and clarification of power, as described above. A 
probationer can be so angry at first at being 
forced to see a probation officer that he will deny 
he has any problems. Allowing him to express this 
anger, which is a part of dealing with resistance, 
is an essential first step. Often just letting the 


2 Eric Berne, Games People Play. New York: Grove Press, Inc., 1964. 
sa A oa Strategies of Psychotherapy. New York: Grune & Strat- 
n, 
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probationer know that he has a choice to accept 
counseling or not frees him to accept it. For ex- 
ample, I often say, ‘‘You’re on probation, so vou 
have to see me, but it’s your choice as to whether | 
or not you want to use our time to talk about 
what’s bothering you.” 

Clarification of power is particularly important, 
because the probationer may believe that anything | 
he says about any subject may be held against | 
him. When discussing the circumstances around 
an offense, this is true, and appropriate warning 
is given. However, this limitation need not apply 
to all circumstances of the probationer’s day-to- 
day life. For example, a man may be deeply trou- 
bled about his relationship with his wife. He may 
be violent with her or merely harbor violent im- 
pulses, but never share his concern about this 
with his probation officer for fear the information 
could be used against him. This man could con- 
ceivably be motivated to work on constructive 
ways of handling his anger toward his wife if the 
probation officer initially clarifies the extent of 
his own power and some trust can be established. 

After working through the resistance and clar- 
ification of power, I use two specific techniques 
to put the probationer in touch with the part of | 
him that does want something constructive. 

First, there is the use of fantasy. I ask the | 
probationer to describe in detail how he imagines 
his life will be several years from now. If his 
fantasy is negative (perhaps he pictures himself 
in prison), I explore his feelings about this pic- 
ture. Perhaps he will be disturbed enough to re- 
consider his behavior. If his fantasy is positive 
(perhaps he describes himself with a job and 
family), I question how he plans to get there. 
In either case, some motivation may be sparked. 

Another technique that I find particularly use- 
ful with the sociopathic personality (the hard- 
core offender who is constantly game-playing and 
trying to manipulate the probation officer) is 
similar to the therapeutic paradox described by 
Haley.* I point out to the probationer the advan- 
tages he derives from a particular antisocial be- 
havior, such as excessive drinking or continual 
stealing, getting caught, and going to jail. It is 
important not to do this sarcastically, but with) 
the full realization that all human behavior is an 
attempt to meet some person’s individual needs. 

For example, Tom, who received a Total Dis- 
ability check, spent it completely within a few 
days on drinking and partying with his friends. 
I commented: 
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I can see why you do this. It sounds like you really 
have a great time with your friends, and it’s one way to 
keep them with you. It really must be good to have a 
group of friends. And I can see that when you’re 
broke, it’s good to go to your mother and have her take 
care of you, even if she does complain. 

As I openly verbalize his needs, there comes a 
shift in Tom. He states: 

That’s true, I do have a ball with my friends, but 
they don’t stick around when the money’s gone. I do 
like to know mom’s there, especially because I was sent 
away so young, but am I always going to run to her? 

In other words, as Tom got in touch with the 
needs that led to his behavior, he began to get 
some perspective on it. If I had taken the usual 
route of pointing out the disadvantages of his 
behavior, I would have accomplished nothing. Tom 
has heard this line for years and knows very well 
how to deal with it. Because I pointed out the 
positive aspects of his behavior, he had to take 
responsibility for the negative side. 


Setting the Contract: Three Possibilities 


After the initial resistance is handled and 
questions of authority are dealt with openly, the 
probation officer is ready to ask, as previously 
stated, “Is there an area in your life you want to 
work on?” The answer to this question—combined 
with the probation officer’s time, expertise, and 
preferences, and the requirements of the court— 
will indicate which of three possible contracts is 
the best type for a particular client. Later I will 
suggest priorities in caseload management based 
upon these three types of contracts. 

(1) The “Barebones” Legal Contract.—No 
counseling contract can be made because the pro- 
bationer does not want counseling. His attitude is 
clear: “I have to be on probation. I don’t like it, 
and there’s nothing I want from you.” If regular 
reporting is one of the legal conditions of proba- 
tion, the client must still report. But it is explicit 
that this reporting is routine and that no case- 
work is offered. The client should be made aware 
that he must, as must all probationers, take the 
consequences of his behavior should he run afoul 
of the law. 

(2) The Counseling Contract.——The proba- 


_ tioner may want job counseling, or marital coun- 


seling, or personal counseling, e. g., to learn how 
to channel his anger in a less harmful way. The 
simple desire to stop breaking the law because 
of the unpleasant consequences is a very accept- 
able contract, and often the only one that can be 
set with a sociopathic personality. With such an 


offender it is futile to moralize or preach. A hard- 
nosed approach about the discomforts of being 
incarcerated is best. Asking the probationer to 
talk in great detail about his personal experiences 
in jail or prison reminds him vividly of the un- 
pleasant consequences of law-breaking. 

This contract to stay out of trouble needs to be 
refined in terms of what specific behavior leads to 
getting into trouble and what alternatives there 
are to such behavior. One useful technique is to 
ask for a step-by-step account of the circum- 
stances leading up to an offense. For example, 
Bill had a series of arrests for being drunk in 
public and getting into fights. In exploring the 
events and feelings leading up to these incidents, 
I learned that they always occurred after Bill 
had had a fight with his wife. When Bill and I 
looked for alternatives, we came up with several, 
such as going to a friend’s when upset or drinking 
at home rather than in public. We also looked at 
the possibility of marital counseling to alleviate 
the basic problem. 

A system-wise probationer may set a verbal 
contract and then not follow through. Tom, for 
example, said he wanted job training, but week 
after week failed to keep his appointments with 
Vocational Rehabilitation. Instead of responding 
like an angry or disappointed parent who person- 
ally wanted Tom to go to Vocational Rehabilita- 
tion, I commented, “You stated this was your 
goal, and yet you don’t follow through.” This 
led to an admission that the contract was not 
genuine, but made only to mollify me. 

At that point my role was to acknowledge that 
the original contract was a false one, and not to 
continue to push toward vocational rehabilita- 
tion. In this case I had no responsibility to push 
toward this goal, as it was not part of the legal 
order. I was then free to drop the counseling con- 
tract that was based merely on game-playing and 
to focus fully on the legal contract. 

(3) The Supportive Relationship.—No verbal 
contract is set because the probationer is not cap- 
able of it, nor is he receptive to counseling in a 
goal-oriented sense. Nevertheless, he relies heav- 
ily on a supportive relationship. This applies 
particularly to probationers who fit the schizo- 
phrenic or borderline dia~nosis. For these pro- 
bationers the probation officer, if he has the time, 
can become a very important person. 

The work here is mainly in helping the proba- 
tioner deal with his day-to-day crises. Often these 
probationers should receive psychiatric help, but 
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refuse it. The probation officer may be the only 
stable person in their lives. As the mental hos- 
pitals close down, more and more of these proba- 
tioners find their way into probation officers’ 
caseloads. A relationship contract of this sort 
cannot be explicit. To make the contract explicit 
might frighten the probationer or injure his 
pride. 

For the probation officer, available time is a 
critical factor in commiting himself to this type 
of contract, since it is by far the most time-con- 
suming and emotionally exhausting type. The of- 
ficer must also feel empathy for the particular 
probationer. The schizophrenic or borderline per- 
sonality needs, most of all, the experience of a 
genuine person-to-person relationship. 


Setting Priorities in Caseload Management 


There has been much talk, and some action, 
about setting priorities in regard to the amount 
of time spent with each probationer. This pro- 
cedure usually involves the probation officer’s sit- 
ting down with his supervisor, discussing cases, 
and then making judgments. What I am suggest- 
ing is including the probationer in the process, 
and setting priorities on the basis of the type of 
contract the probationer is willing to make. Using 
the contract categories will help the probation 
officer realize more clearly what can and cannot 
be done with a particular probationer. It will 
thus help him to allocate his time more effectively 
and feel less overwhelmed by the sheer volume of 
work. 

The majority of cases in a large caseload will 
probably fall into category 1, the “barebones” 
legal contract. I believe that these probationers, 
although their behavior is often the most anti- 
social, require the lowest allocation of super- 
vision time per person. The probation officer 
should reserve his counseling time for those pro- 
bationers who want it, and streamline his deal- 
ings with those under the legal contract. For 
instance, with a large caseload of 150 to 200, 
brief 15- to 20-minute monthly conferences with 
category 1 probationers are often sufficient. If a 
probationer repeatedly violates his contract, his 
probation should be terminated. However, many 
probationers who fall into category 1 complete 
their probation satisfactorily. It is an invasion 
of their privacy to probe more than legally 
necessary. 

Still, there is much that the probation officer 
must and can do within the legal contract, even 


with the limited amount of time allocated to each | 


person. 

(a) Reporting monthly serves as a sufficient 
deterrent for some probationers. 

(b) Conditions of probation, such as paying 
fines, restitution, etc., can be dealt with during 
these sessions. 

(c) When there are violations of the conditions 
of probation, intelligent and informed reports 
must be given to the court. It is here that the 
good judgment and diagnostic capacity of the 
probation officer come into play. 

(d) During the period of probation, life crises 
may occur (i.e., acute marital problems, job loss, 
etc.). The legal contract probationer ordinarily 
does not bring his life crises to his probation of- 
ficer (the officer usually hears from him only 
when he’s arrested). However, if a good rela- 
tionship is established over time, the probationer 
under a particularly stressful crisis may come 
for counseling. At that time, a counseling con- 
tract can be set for the particular crisis, either 
with the probation officer or through a referral. 

(e) The probation officer should be aware of 
community resources and serve as a referral 


source to employment offices, the welfare depart- | 


ment, health agencies, and the like. 

Perhaps the probationer and his probation of- 
ficer set a counseling contract (category 2). 1 
believe that this type of probationer should have 
top priority on time per person because he is the 
type most amenable to change. In my particular 
instance, I had a small intensive supervision case- 
load and was able to give these people ample time, 
usually 1 hour a week. 

If the probation officer feels he lacks the time 
and/or the skill to counsel the probationer him- 
self, a referral to another agency should be made 


—and not simply because the probation officer | 
thinks the probationer needs the service, but be- | 


cause the probationer expresses a genuine desire 
for it. Such agreement is not always possible if 
the referral, such as a referral for Alcoholic Re- 


habilitation, is part of the court order. In this | 


case, the probation officer can acknowledge the 


probationer’s resistance, but point out the reality | 


of the order. This type of probationer really falls 
in category 1, since his counseling is required 
rather than chosen freely. 


Category 3 probationers, those needing a sup- | 


portive relationship, are questionable on the pri- 
ority scale. A probation officer with an intensive 
supervision caseload can sometimes give the pro- 
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bationer the attention he needs to keep him out 
of trouble with the law. This often requires home 
visits and the investment of several contacts a 
week. But usually the effect of such intensive 
work is only temporary. If this intensive contact 
ceases, extreme problems can surface. Joint work 
with the mental health system is best in handling 
such clients. Sometimes the combination of a 
psychiatrist providing medication and the proba- 
tion officer providing the intensive relationship 
can be effective. 


Conclusion 


The advantage of using a casework approach 
to adult probation is that it promotes clarity for 
both the probation officer and the probationer. 
Participation in setting the contract gives the 
probationer the dignity of being included in the 
supervision process and encourages him to as- 
sume adult responsibility for his behavior. It 
also removes the probation officer’s false expec- 


tations of himself and his probationer, and thus 
hopefully will channel his energies where they 
are most useful. 

Often the probation officer feels disillusioned 
when he tries to accomplish the impossible. The 
methods outlined above will help him to look 
realistically at what can and cannot be done. A 
probation officer can wear two hats—the hat of 
legal authority and the counseling hat. Often his 
frustration comes from believing he is wearing 
a counseling hat, while the probationer sees only 
the legal hat. (The probationer may pretend he 
sees the counseling hat, but his actions soon prove 
otherwise.) Through mutually setting the con- 
tract, both the probation officer and the proba- 
tioner are clear as to which hat will be worn 
under which circumstances. Achieving clarity con- 
cerning his role with each probationer, and giving 
top priority to those individuals whose potential 
for positive change is greatest, can lend sub- 
stantial reinforcement to the probation officer 
as he performs a difficult job. 


Researching Prediction Scales for Probation 


By WILLIAM E. HEMPLE AND WILLIAM H. 


ness of specific correctional programs are 

often assumed to have nationwide validity. 
That is, a program that succeeds in California 
is thought likely to succeed in Delaware; or if 
group counseling succeeds in Arizona with teen- 
age boys, it “will” work in New York City with 
adults. The danger in this assumption will be il- 
lustrated by this report of research completed in 
the United States District Court for the District 
of Columbia. As a result of this research, it ap- 
pears important for correctional agencies to con- 
duct evaluations of their own programs, regard- 
less of the outcome of similar programs in other 
locales. 


PR tess ot results concerning the effective- 


* Mr. Hemple, is director, Institute of Correctional Ad- 
ministration, Center for the Administration of Justice, 
The American University, Washington, D.C., and Mr. 
Webb is supervising United States probation officer, 
Washington, D.C. They wish to thank Mr. Reynolds, U.S. 
probation officer at Washington, for joining in the discus- 
sions as they related to data analysis and for supervising 
a group of college students who collected the data for this 
project. 


WEBB, JR. WITH STEPHEN W. REYNOLDS* 


The United States District Court for the Dis- 
trict of Columbia has been using a statistical 
prediction scale as an aid in classifying proba- 
tioners since 1970. Also, throughout that time, the 
scale has been periodically modified following 
evaluative research. 

The nature of statistical prediction scales is 
such that they may lose their validity over a pe- 
riod of time. Crime is related to conditions in 
society. As local social conditions change, the 
crime rate may change. Similarly, as supervision 
practices by a probation or parole office change, 
the revocation rate of that office may change. 
Also, as more resources, such as jobs or narcotic 
treatment facilities, become available in the com- 
munity, recidivism rates of probationers may 
decrease. Statistical prediction scales do not take 
any of these factors into account. They are based 
on past experience (usually what has happened 
to persons under supervision several years ago) 
and, therefore, on past social conditions. Further, 
items that appear significant for prediction scales 
are derived by purely statistical procedures. Past 
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experience shows that they were related to re- 
cidivism. There is no assurance that they will 
continue to be related to recidivism in the future.' 
Such scales, therefore, have pragmatic validity 
only, that is, they work now because they worked 
in the past. The weakness of that assumption is 
obvious. An agency that relies upon prediction 
scales developed in another locale where social 
conditions may be different, or relies upon a pre- 
diction scale without continually revalidating it 
as time passes, could easily be using a scale that 
is not valid at the present time. 


Types of Prediction Scales 


The use of prediction scales has been of fluc- 
tuating interest to probation and parole personnel. 
Properly utilized, they can assist case managers 
in making decisions about how much time and 
effort to devote to working with certain groups 
of persons. A probation office program of super- 
vision can be rationalized if attention is paid to 
risk of failure on probation or parole as estab- 
lished by the scale. For example, a decision might 
be made to increase the supervision of those cases 
identified as high risk offenders. 

There are two types of prediction scales: cli- 
nical and statistical. Clinical prediction categor- 
izes each individual with reference to personality 
traits and past behavior, whereas statistical pre- 
diction places individuals into risk categories by 
statistical methods. Statistical prediction scales 
are similar to the actuarial scales used by life 
insurance companies. Just as a life insurance com- 
pany, knowing age and conditions of health, etc., 
can predict the percentage of persons with-certain 
categories who will be alive 20 years from now, 
so statistical prediction scales in probation or 
parole can categorize groups of persons in terms 
of risk of success or failure under supervision. 
The important point is that stastistical tables do 
not allow for individual predictions; instead, they 
classify according to risk. With statistical pre- 

1 Some traditional items such as the number of previous arrests, 
or type of offense have “face validity,’”’ that is, common sense indicates 
they will always be related to risk of recidivism. Even granting this 
position, it is likely the importance -of these items, and, therefore, the 
weights they should be given, will vary as social conditions .vary. 

Victor H. Evjen, “Current Thinking on Parole Prediction Tables,” 
Crime and Delinquency, July 1962, pp. 215-224. This article contains 
a good summary of the criticisms of prediction tables. 

3 Norval Morris, The Future of Imprisonment. Chicago: The Uni- 
versity of Chicago Press, 1974. 

4 Peter B. Hoffman, Don M. Gottfredson, Leslie T. Wilkins, and Guy 
E. Pasela, “‘The Operational Use of an Experience Table,” Criminology, 
August 1974, pp. 214-228. 

5 R.C. Nicholson, “Use of Prediction in Caseload Management,” 
FEDERAL PROBATION, December 1968, pp. 54-58. 

® Ronald L. Weiner, “Probation Caseload Classification Study in the 
United States District Court for the District of Columbia,’”’ unpublished 
paper, The American University, 1970. 

7 William E. Hemple, Criminological Theory as an Aid in the Modi- 


fication of a Probation Classification Scale, unpublished M.A. thesis, 
The American University, 1972. 


diction, some good risks will fail and some poor 
risks will succeed. In other words, individual 
prediction errors are unavoidable. One explana- 
tion may be that responsiveness to rehabilitation 
programs is not usually taken into account be- 
cause “responsiveness” is difficult to measure 
empirically.” 

Prediction devices also run the obvious risk 
of committing self-fulfilling prophecies. That is, 
if a person is labeled as a poor risk, he may very 
well fail under supervision primarily because 
both he and his probation officer expect this to 
happen. In addition, Morris* has pointed out that 
the commission of future violent acts cannot he 
predicted by statistical scales. Also, some recent 
research shows that parole board members, when 
presented with statistical predictions, will tend 
to modify their personal opinion of a case to cor- 
respond with the statistical prediction. Further, 
they often vote to increase the time served before 
granting parole, except in all but low risk cases, 
because prediction tables tend to focus concern 
about the element of risk and, therefore, the dan- 


gers of releasing the offender. Thus, there is | 
some sentiment that the best use for prediction | 


scales is to classify offenders in terms of how 
much time and effort should be devoted to work- 
ing with certain risk categories. 


Research From 1970 to 1975 


Initially, the United States District Court for 
the District of Columbia used a probation pre- 
diction scale (BE61A) derived primarily from 
an instrument developed by the California De- 
partment of Corrections Research Division. This 
same scale was recommended for use in all Fed- 
eral probation offices by the Probation Division 
of the Administrative Office of the United States 
Courts. The District of Columbia Probation Of- 
fice modified the scale in accordance with the 
work of the United States District Court for the 
Northern District of California, where it had al- 
so been previously validated.® The scale classifies 
persons into categories of “A” (low risk of vio- 
lation of probation), “B’” (medium risk of vio- 
lation), and “C” (high risk of violation). The 
scale was validated in 1970° and again in 1972’ 
in. Washington. The second validation found a 
serious fault with the scale. Probationers who 
had a history of usage of any form of opiate were 
failing at an inordinate rate, regardless of 
whether they were classified as high risk, medium 
risk, or low risk. Clearly, the scale was not valid 


il 


or 
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in terms of predicting the success rate for those 
who had used opiates (even though one item on 
the scale was thought to properly account for 
opiate usage). Only 26 percent of these proba- 
tioners were succeeding, regardless of their risk 
category. 

Consequently, at this time, research was con- 
ducted to see if the scale could be improved by 
deriving additional scale variables from crimino- 
logical theory. It was found that residence in a 
high or low delinquency area had no relationship 
to probation success as might have been expected 
from the theory of Shaw and McKay.® However, 
two variables derived from opportunity theory 
(even though the caseload consisted of primarily 
adult probationers) enabled the construction of 
a better prediction scale. From the work of Clo- 
ward and Ohlin,® it was predicted that persons 
who were well placed in terms of legitimate op- 
portunity in the community should succeed at a 
higher rate. This, in fact, turned out to be true. 
Probationers who had completed high school suc- 
ceeded at the rate of 89 percent, regardless of 
their classification, if they did not use opiate 
drugs. Further, persons who had good oppor- 
tunity using illegitimate means, that is, gamblers, 
succeeded at a rate of 100 percent. An improved 
classification system, incorporating these two var- 
iables, was constructed by classifying everyone 
as low risk if they graduated from high school, 
or were a gambler, and high risk if they had ever 
used opiates. The BE61A was then used to clas- 
sify everyone else. A comparison of the two scales 
is presented in tables 1 and 2. 

Obtaining a warrant for violation of probation 
and/or a Court hearing for violation of probation 
was operationally defined as failure. (Office policy 
throughout the period of 1970 to 1975 has been 
one of strictness, requiring the reporting of all 


‘ rearrests to the Court). This definition of failure 


is stringent, in contrast to using revocaton of 
probation as a criterion of failure, because with 
some frequency, probationers are not revoked at 
their hearing on violation of probation, but 
warned and reinstated to supervision. 

The modified 1972 scale (table 2) identified 
more low risk and high risk probationers, reduc- 
ing the number of persons in the medium risk 
group. The original classification scale, “bor- 
rowed” from California, was not giving proper 


8 Clifford R. Shaw and Henry D. McKay, Juvenile Delinquency and 
Urban Mage Chicago: The University of Chicago, 1969. 

Cloward and L.E. Ohlin, Delinquency and Opportunity. New 

York? Free Press, 1960. 
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TABLE 1.—1972 original classification 


99 “BR” “co” 
Low risk of Mediumrisk High risk of 
failure of failure failure 
Succeeded 90% 60% 36% 
on (159) (94) (17) 
probation 
Failed 10% 40% 64% 
on (17) (64) (30) 
probation 
100% 100% 100% 
(176) (158) (47) 


TABLE 2.—1972 modified classification 


Low risk of Medium risk High risk of 
failure of failure failure 
Succeeded 91% 10% 380% 
on (190) (50) (30) 
probation 
Failed 9% 30% 10% 
on (18) (22) (71) 
probation 
100% 100% 100% 
(208) (72) (101) 


TOTAL: 381 cases 


weight to the poor prognosis of opiate users at 
that time, nor proper weight to the apparent sig- 
nificance of being a gambler or having a high 
school education in terms of social conditions in 
Washington, D.C. 

When the research was replicated in 1975 
(table 3), the modified scale indicated change 
in the success rate of high risk cases as can be 
seen by examining the following table: 


TABLE 3.—1972 modified classification used in 1975 


“ane 
Low risk of Mediumrisk High risk of 
failure of failure failure 
Succeeded 86% 17% 55% 
on (94) (50) (64) 
probation 
Failed 14% 23% 45% 
on (15) (15) (53) 
probation 
100% 100% 100% 
(109) (65) (117) 


TOTAL: 291 cases 


In 1975, as in 1972, being a gambler or a high 
school graduate remained a valid indicator of 
success, but the use of opiates was no longer a 
strong indicator of probation failure. In 1972, 
only 28 percent of the opiate users succeeded; 
in 1975, 55 percent of them succeeded. In 1972, 
opiate users comprised 20 percent of the case- 
load; in 1975, they comprised 37 percent of the 
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caseload. These changes may reflect changing 
social conditions for opiate users leading to higher 
rates of success and, therefore, shifting this group 
of persons into better risk categories. 


Changes Which May Affect Prediction 


The rapid shift in the significance of opiate 
usage as an indicator of probation success or fail- 
ure illustrates the tenuous nature of pragmatic 
validity; that is, the assumption that “because 
it worked in the past, it should work now.” It is 
necessary to keep close watch over the varying 
significance of opiate usage. Similarly, there is 
reason to believe that in a period of high unem- 
ployment among inner city youth such as we 
have today, a high school education may no longer 
open the door to employment opportunity, so 
that a high school education may well lose its 
importance as an indicator of opportunity and, 
therefore, of probation success. 

The research design did not include a means 
of investigating the reasons for the rapid change 
in the success rate of opiate users. However, it 
may be useful to review some of the changes in 
social conditions and supervision practices which 
have occurred in the Federal courts in general 
and in the U.S. District Court in Washington, 
D.C. in particular, between 1972 and 1975, as 
illustrative of the type of change that can re- 
quire modifications of classification scales. 

First, new Federal laws were passed relating to 
narcotics violations. These laws may have been 
instrumental in reshaping the attitudes of those 
who deal with narcotic offenders. Until 1970, the 
Harrison Narcotic Act and the Jones-Miller Act 
were the two Federal statutes used by prosecutors 
in indicting offenders. Both of these statutes in 
many instances provided for mandatory sentences. 
They provided also for the possibility of a pro- 
bation sentence only for first offenders, including 
those who were charged with possession of hard 
drugs. However, with the passage of the Con- 
trolled Substance Act of 1970, the Harrison Nar- 
cotic Act and the Jones-Miller Acts were com- 
pletely replaced. The new Controlled Substance 
Act, under which all Federal violators are cur- 
rently prosecuted, does not generally provide for 
a mandatory sentence, nor does it prohibit the 

10 After the statistics in this study were collected, several’ major 
drug treatment agencies providing assistance to probationers and pa- 
rolees in the District of Columbia had their budgets reduced and are 

11 One exception was the Narcotic Treatment Administration whose 


primary modality was the reduction of crime through the legal dis- 
pensing of methadone, a synthetic morphine-based drug. 


use of probation and parole as was the case pre- 
viously. Because mandatory sentences no longer 
apply, a larger pool of probation prospects is 
available to select from, and persons are not 
being eliminated automatically because of a prior 
conviction. Somewhat more lenient penalties for 
narcotic violations not only permitted the more 
frequent use of probation, they may also have 
allowed for a more inventive approach and more 
understanding attitude on the part of judges and 
probation officials toward drug abuse. 

Second, Federal probation officers now have 
more time available to supervise probationers and 
to conduct presentence investigations than they 
did earlier. Large increases of personnel have 
meant a more thorough background investigation 
for those who were pending sentence before the 
court. It is certainly conceivable that as a result 
of these more exhaustive investigations, only the 
better risks for probation supervision among the 
drug users are being recommended for a sus- 
pended sentence. There is also a greater avail- 
ability and use of drug treatment agencies within 
the District of Columbia. There has been closer 
followup as a result of reduced caseloads on the 
part of the probation staff for those who were 
granted probation.’® The treatment of these drug 
programs may have played an important part in 
the better outcome of the cases in 1975 in con- 


trast to 1972 when there were virtually no drug | 


treatment facilities available.1! 

While there may or may not be a more tolerant 
attitude toward drug users, a policy of holding 
probation revocation hearings where there have 
been new violations of the law has not changed 
in the Probation Office since the original study 
was completed in 1972. Research results reflect 
simply that opiate users have much lower rates of 
both misdemeanor and felony rearrests in 1975. 

Third, there has been a change in the type of 
case that is currently being processed. With the 
passage of the District of Columbia Court Re- 
organization Act of 1970, and the establishment 
of a new felony court, local crimes previously 
prosecuted in the Federal Court are no longer 
handled there. The Federal Court lost jurisdiction 
over many of the more violent crimes, including 
robbery, burglary, assault, murder, and rape. The 
individuals who were under the supervision of 
the probation office during the 1972 inquiry were 
more likely to have been placed on probation for 


somewhat more aggressive behavior and perhaps | 


more likely to commit new offenses than those 
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-who were more recently placed on probation. 
Despite this change in the composition of offender 
types in the caseload, however, the overall failure 
rate remained remarkably stable.!* 


Conclusion 


This research has illustrated the tenuous na- 
ture of pragmatic validity in statistical predic- 


12 The rates have remained constant apparently because of the in- 
fluence of two factors, those local cases (i.e., robbery, assault, man- 
slaughter, burglary, larceny, etc.) still under supervision where pro- 
bation had been granted prior to 1972 and a new group of offenders 
in the D.C. office caseload, mail theft violators. An examination of the 
success/failure rates by offense categories reveals these offenders have 
a violation rate approaching 50 percent. 


tion scales. These scales should be revalidated 
periodically, every year or two, to be certain they 
are still valid. Social conditions, policy decisions, 
and organizational practices all affect correctional 
outcomes. Such conditions, decisions, and prac- 
tices are generally local and perhaps unique in 
nature. For this reason, it would seem wise for 
individual probation and parole officers to do 
their own evaluation research regarding clas- 
sification instruments rather than place reliance 
upon research conducted in other agencies and 
other locales. 


Optional Programming: A Model Structure for 
the Federal Correctional Institution at Butner 


By ROBERT B. LEVINSON, PH.D., 


cerning the programs for the recently com- 

pleted Federal correctional institution at 
Butner, North Carolina. For the most part this 
has been a consequence of misunderstanding the 
words ‘Behavioral Research” in one of the fa- 
cility’s early titles—The Behavioral Research 
Center. Also contributing to the unease with 
which the mission of this institution is regarded, 
has been the lack of a clearly specified program 
structure. 


Me CONTROVERSY has been generated con- 


Background 


Early in the 1960’s plans were drawn—as the 
result of a nationwide architectural competition— 


_ to build the Eastern Psychiatric Institute at the 


Butner, North Carolina site. That 600-bed facility 
was designed to alleviate some of the chronic 


* Dr. Levinson is administrator, Inmate Program Serv- 
ices, Federal Bureau of Prisons, Washington, D.C., and Dr. 
Deppe is the warden at the Federal Correctional Institu- 
tion, Butner, North Carolina. The authors acknowledge 
the assistance given them by many individuals both within 
and outside the Bureau of Prisons. Particularly helpful 
were: Roy E. Gerard, assistant director, Correctional Pro- 
grams Division; Norval Morris, dean, Chicago University 
Law School; members of the Butner Task Force; and 
members of the North Carolina Advisory Group (repre- 
senting the universities of Duke, East Carolina, North 
Carolina, and North Carolina State) headed by Charles 
E. Smith, M.D., Department of Psychiatry, University of 
North Carolina, Chapel Hill. 


AND DONALD A. DEPPE, PH.D.* 


overcrowding in the psychiatric wards of the 
Medical Center for Federal Prisoners in Spring- 
field, Missouri.! Despite several supplemental 
allocations of funds and modifications in institu- 
tional design, the available resources were con- 
siderably below the lowest cost estimates received; 
consequently, that institution was never built. 
Rising inmate population and a different set of 
program needs during the late 1960’s led to a new 
proposal and resulting institutional design. The 
Behavioral Research Center was conceived as an 
institution with a trifold mission: (1) to provide 
intense psychiatric care for severely psychotic 
and acutely suicidal male and female Federal of- 
fenders—from Federal facilities east of the 
Mississippi River, (2) to provide an opportunity 
to develop and evaluate a variety of treatment 
approaches which would be effective in: helping to 
rehabilitate groups of inmates who heretofore had 
a poor success rate in the community, and (3) to 
provide a staff training center for middle manage- 
ment and executive level correctional personnel. 
The third component of the Butner facility— 
the training center—was never built. The re- 
mainder of the institution design was constructed 
following the Functional Unit concept. (1) It 
features two separate housing areas, both of which 
relate to a central core activities area called the 


1 The 400-bed psychiatric facility at this institution handles referrals 
of severely mentally ill offenders from the entire Federal Prison System. 
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FIGURE 1.—Butner—Site Plan 


Correctional Program 
Units 


‘A’, & ‘D’ 
50 beds each 


“Community Green” where the commissary, 
chapel, barber shop, dining hall, gymnasium, 
school, and vocational training functions are lo- 
cated. The three housing units in the mental health 
area consist of a 38-bed unit for young males, a 38- 
bed unit for females, and a 64-bed unit for adult 
males. The second housing area—the Correctional 
Program Units—consists of four 50-bed units 
(see figure 1). The institution retained its overall 
commitment to thorough program evaluation 
which was reflected in its title: the Federal Cen- 
ter for Correctional Research. 

The focus of this article will be on the current 
thinking concerning the program structure at 
what will now be known as the Federal Correc- 
tional Institution, Butner, North Carolina. This 
facility has two distinct programs—one in the 
Mental Health area and one in the Correctional 
Programs area. The three units comprising the 
Mental Health Program Section are geographic- 
ally separated from, as well as programatically 


Mental Health 
Units 


F —Female 


m=Young Males 
M=Adult Males 


ACTIVITIES 
AREA 


‘D’ 


‘B’ 
different than, the Correctional Programs area. 


The specific programs in the Mental Health units 
are being designed by professional staff with as- 


sistance from Departments of Psychiatry in the | 


universities in the area with prior approval and 
review by the Central Office of the Bureau of 
Prisons (BOP) before implementation. These 


programs are for Federal inmates from the | 


Eastern portion of the country who are either 
acutely psychotic or severely suicidal and beyond 
the capability of being managed medically in a 
regular institution. In design, function, and ac- 
countability, the total Mental Health program is 
similar to that conducted in a modern psychiatric 
facility in the outside community. 

‘The remainder of this article will center on the 
overall program structure for the Correctional 
Program area at Butner. It will detail the institu- 
tion’s mission and the Bureau of Prisons’ philoso- 
phy regarding inmate programming and research 
activities at this facility. 
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Program 


Philosophy.—The architectural setting within 
which Butner’s programs will function provides 
a space as free as possible from the stigmatizing 
earmarks of a traditional prison. The facility was 
designed to exempt both staff and inmates from 
stereotypic modes of behavior. For example, 
rather than guard towers, a double fence together 
with a vehicular patrol will provide perimeter 
security; windows are constructed of a special 
plastic and glass laminate with a built-in alarm 
system eliminating bars and cagelike cells; in- 
mates will live in private rooms, wear civilian 
clothing, maximally participate in program de- 
sign, and in a variety of ways develop and express 
their individuality. 

Program emphasis rests on developing mean- 
ingful activities in a humane and safe environ- 
ment. This will make imprisonment less corrosive 
and facilitate treating inmates with dignity. The 
general scheme within which the programs of 
Butner’s Correctional Program Units have been 
designed, is based on the concepts outlined in 
Norval Morris’ book, The Future of Imprison- 
ment (2). As suggested in that volume, the under- 
lying principle of the Butner program provides 
for the widest possible program choice on the part 


_ of each inmate. Within the constraints of prac- 
 ticality, only inmates who want to be at Butner 
_ will be there and they participate only in those 


programs in which they wish to engage. This 
then: (1) Places responsibility for constructive 
change where it properly belongs—on the inmate; 
(2) capitalizes on the inmate’s own motivation 
to improve his potential for a successful return 
to the free world community; and (3) serves as 


an organizing principle, so that Butner inmates 


have a clear understanding of program expecta- 
tions and a significant voice in determining the 


nature and number of program options to be 


developed. 

Designation.—Inmates generally are designated 
for institutional placement in two basic ways: (1) 
directly from the courts—provided they meet the 
facility’s criteria or “inmate profile’ and, (2) by 
transfer after having served a portion of their 
sentence at another institution. 

Direct commitment to Butner occurs only in 


2 For example, new commitments with sentences of 5 years or less, 
or transfers from other Federal institutions who are scheduled for re- 
to the Butner geographical area within 3 years. No one will 
spend more than 3 nor less than 1 year in the Butner program. 
That is, inmates whose register number ends in an “odd” digit 
are assigned to Unit A; those with an “even” register number are 
placed in Unit B. 


those instances when: (a) the Court specifically 
recommends Butner and/or (b) the offender “fits” 
the Butner inmate profile in regard to age, sever- 
ity of offense, length of sentence, release desti- 
nation, etc., and is initially designated for this 
facility by the Bureau’s Population Management 
office.” 

Inmates at other BOP institutions are trans- 
ferred following review by the Butner staff to 
ascertain that the individual does fit the facility’s 
inmate profile. As described below, after 3 months 
in the Butner program, any inmate can ‘“‘opt out”; 
i.e., request transfer back to the institution from 
which he was transferred to Butner—without any 
negative consequences. In other words, all inmates 
at Butner beyond 90 days are there because they 
want to be there rather than another institution. 

Type cf Inmate.——The Correctional Program 
Units at Butner have attempted to develop effec- 
tive programs for the type of released inmate who 
is of most concern to the free world community— 
the chronic, and particularly the repeatedly vio- 
lent, offender. In order to be eligible for Butner, 
an inmate meets the following four criteria: (1) 
He is serving his second (or more) commitment 
for offenses which inflicted bodily harm or seri- 
ously endangered life (e.g., Bank Robbery, Sky- 
jacking) or he has a history of repeated incar- 
cerations for a particular type crime. (2) He is 
within 3 years (but not less than 1 year) of a 
release date (see footnote 2). (3) He has no de- 
tainers pending. (4) He is returning to the South- 
east area of the country. 

Admission.—Upon arrival at the Butner fa- 
cility, each offender is processed through regular 
intake procedure and then goes directly to one of 
the Correctional Program Units. Assignment to 
a Unit is on a stratified, random basis. 

There is strong research evidence (3) which 
shows a close association between alcohol and acts 
of violence in a large proportion of casés. Accord- 
ingly, two units (“A” and “B”) are used for of- 
fenders who show a history of alcohol consump- 
tion associated with the commission of their 
crimes. New admissions to Butner—whether by 
direct assignment or by transfer—who fit the in- 
mate profile and have an alcoholic history, are 
assigned randomly to Units A and B.° 

Inmates admitted to Butner without this alco- 
hol/crime relationship are assigned to Units C and 
D. Since Unit D is more secure, it houses offenders 
who have a history of escape. (See figure 2 for 
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FIGURE 2.—Butner Admission Procedures—Decision Tree 


NO Does inmate meet 
all 4-admission 


conditions?* 


Does inmate have bi. Does Reg. No. end YES P Assignment: 
alcoholic in “odd” digit? Unit A 
history? 
NO 
NOT eligibl Assignment 
eligible ignment: 
for Butner Unit B 
—TRANSFER 
Does inmate have NO Assignment: 
history Unit C 
of escape? 
ys 
Assignment: 
> Unit D** 


*1. Serving at least 2nd commitment (preferably for violent offense) 


2. Less than 3 but more than 1 year to release 
3. Has no pending detainers 
4. Release destination is in Butner “area” 


*“* 


Diagram of Admission Procedures: Decision 
Tree.) This Unit assignment assures random 
placement and identifies a particular inmate with 
a specific unit. It also has implications for studies 
planned to assess program effectiveness. 

Program.—In general, the program day is di- 
vided into three 314-hour modules: 8:00 am— 
11:30 am; 1:00 pm—4:30 pm; 6:00 pm—9:30 
pm. Within specific guidelines, the inmate decides 
how he will program activities during all three 
time periods. For example, during the first 3 
months, at least one of the time periods is sched- 
uled for a work assignment; at least one other 
time module is scheduled for self-improvement 
activity. 


4 Performance Pay is a system (developed in a pilot project at the 
Federal Reformatory, El Reno, Oklahoma) which provides a more 
equitable method for distributing funds to inmates for participation 
on work assignments (4). Each facility designs its own policy follow- 
ing general guidelines: (a) There are four pay grades, (b) one grade 
is assigned to every institution job, (c) performance standards are 
written for each pay grade, (d) depending on degree to which in- 
mate’s job performance meets these standards, his monthly earnings 
range from 0 to 100 percent of the allowable amount in his pay grade. 

5 Some jobs do not fit into these time periods (e.g., Food Service, 
Powerhouse) and special arrangements will need to be specified. In 
order to avoid unmanageable situations in which all inmates schedule 
themselves for afternoon and none for morning work, inmates whose 
register numbers end in an “odd” digit, work in the a.m.; those whose 
numbers end in an “even” digit work in the afternoon. 

® Iweus (pronounced “‘eye-wee-yus”) is the Spirit of Voluntary Ac- 
complishment of an ancient Indian Tribe that lived in the Southeastern 
part of the North American Continent (see World Atlas, DeWitt, 
Frederick, Amsterdam, 1670). 


Unit D can also house inmates lacking an escape history (on a space available basis) should Unit C become overcrowded 


After the initial 3 months, the inmate who 
chooses to remain at Butner is required: (a) to 
work during one time module, (b) engage in 
either work or self-improvement activities during 
a second time module, (c) be present for all activ- 
ities planned by staff and peers within his living 
unit. What he does or does not schedule within 
these constraints is his own choice. All work as- 
signments are on the Performance Pay Plan‘ with 
the 7-day and more demanding jobs having the 
highest pay class.°® 

The model being followed has academic/broker- 
age aspects—namely, the Iweus Model.® Each in- 
mate receives a “catalogue” of all available pro- 
gram activities. This also contains information 
concerning options and prerequisites. In other 
words, the inmate can select academic school for 
his self-improvement activity module but choose 
to take college courses for credit only if he has 
completed high school; however, he can “audit” 
any course in which he has an interest. Further, 
at any time during their stay if 10 or more in- 
mates request a course or program option not 
listed in the catalogue, the administration will set 
up that activity for the next “semester,” if at all 


| 


cr 


|_| 
fe 
ve 
= be 
in 
oA 
t 
a 
| 


THE FEDERAL CORRECTIONAL INSTITUTION AT BUTNER 


feasible. 1t is the inmate’s responsiblity then, to 
schedule activities—with the advice (if he so de- 
sires) o1 Unit staff members—in light of the ad- 
mission information made available to him. 

In regard to the within-unit program, a wide 
variety of options are available. The programs 
emerge from the competencies and interest of 
both staff and inmates. The amount of time spent 
in required activities is deliberately circumscribed. 
At least once a week, each unit conducts a 11/- 
to 2-hour Town Meeting at which inmate attend- 
ance is mandatory. Any additional required pro- 
grams including time on the weekends, may not 
exceed 4 hours during a given week. 

The Butner program has three distinct phases: 

hase i--initial Program; Phase II]—Program 
Continuation; Phase I[I—Pre-Release. 


Phase I 


Phase I lasts 90 days from date of admission 
to Butner. All inmates appropriately designated 
for Butner remain at the institution for at least 
90 days. During this time, the following seven 
activites occur: (a) Orientation—both to the in- 
stitution and to Unit programs; (b) participation 
in the Unit’s entrance program; (c) development 
of an initial program; (d) initial review of the 
proposed program by the Unit Team; (e) im- 
plementation of initial program; (f) Parole 
Board establishment of a parole date; (g) initial 
90-day review and inmate decision. 

(a) Orientation is conducted during the first 
10 working days by Unit staff with assistance 
from other departments. Its major goals are: to 
familiarize the newly admitted offender with the 
policies and procedures operative at Butner; to 
develop necessary background information so that 
the inmate can plan meaningful programs; to ex- 


. pose the inmate to institutional activities so that 


he can select program options on a knowledgeable 
basis; and to introduce the inmate to the staff 
with whom he will be working most closely. 

(b) Each Unit’s entrance program involves 


7 These groups may continue beyond Phase I similar to the 
“quartets” in the FCI, Milan, Narcotic Addict Rehabilitation Act pro- 
gram. If at all possible, bed space is arranged so that the quartet live 
in close proximity to each other. 

8 During the first 3 months at Butner, an appropriately placed of- 
fender cannot be transferred—either by his own or .staff initiative— 
unless an emergency situation develops (e.g., he is charged with and/ 
or convicted of a new offense). After the initial 3 months, an inmate 
can “opt out” of the institution’s program at any time by formally 
(in writing) requesting of his Unit Team that he be transferred. A 
self-initiated transfer will be effected within 10 days (to permit 
“cooling off’) without any negative consequences for the inmate 
making the request. The option to ask for a transfer is his; the place 
to which he is transferred is at the discretion of the Unit Team. The 
facility the Team selects will in accord with established BOP 


policy; generally, the institution from which the inmate was trans- 
ferred to Butner. 
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“veteran” Butner inmates who have *:'ready dem- 
onstrated their capacity to move c: >structively 
through the institution’s total progra: and are 
willing to assist newcomers. Participa ion in the 
entrance program is mandatory for newly ad- 
mitted inmates during the first 90 days. 

While the precise nature of this program is 
established by each Unit manager and his staff, 
it involves a small group of two or three Butner- 
experienced inmates, which the newly admitted 
offender joins and with whom he maintains close 
contact during the first 90 days—a minimum of 
three scheduled meetings per week.? 

(c) Development by the inmate of an initial 
program which meets established criteria, is the 
primary task during the first month after admis- 
sion. Since the intent is to expose the newly ad- 
mitted individual to the Butner facility and its 
programs, staff assistance and guidance are pro- 
vided in order to establish a sound initial program. 

(d) At the initial review, scheduled to occur no 
later than one month following admission, the 
initial program developed by the offender is form- 
ally reviewed by the Unit Team with the inmate 
in attendance. Adjustments and modifications 
mutually agreed upon are made at this time. 

(e) During the implementation of the initial 
program (the next 60 days) the inmate follows 
the agreed-upon program. Further revisions can 
occur at the next formal review. 

(f) The establishment of a parole date—some- 
time during the first 90 days—by the Parole 
Board during Phase I is essential (similar to A-2 
type sentence procedures). This circumscribes the 
total time-frame within which the Butner inmate 
specifies his program options; realistic program 
scheduling hinges on this crucial point. Level of 
program performance (whether outstanding or 
mediocre) does not affect this release date. As 
long as an inmate meets minimum program 
standards and avoids serious violation of the 
Bureau’s Disciplinary Policy, he can choose to re- 
main at Butner. It is anticipated that the estab- 
lishment of a definite parole date will minimize 
the typical forms of nonproductive game-playing 
by both staff and inmates which characterize situ- 
ations when release is uncertain and modifiable. 

(zg) The initial 90-day review formalizes two 
major operations: (1) The inmate decides 
whether he wants to remain at Butner or transfer 
to another BOP facility,’ (2) if the offender’s de- 
cision is to remain at Butner, he enters into Phase 
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FIGuRE 3.—Dutner—Program Flow . 
PHASE | PHASE Il PHASE III 
INITIAL PROGRAM CONTINUATION PROGRAM PRE-RELEASE PROGRAM 
1) (a) (2) (3) (b) (4) 
: days . : po days : ” Max. 2 1/4 yrs. AY, : . 4 months : 60 days : 
: Orient. : Initial : :  Pre-ReledSe : | 
Program Program 
A: WORK* WORK* PRE-REL.* CTC* 
B: SELF-IMPROVEMENT* SELF-IMPROVEMENT or WORK* { Option 
| 
C: Option Option Option 
A:B:C:—Time Modules *1 | MANDATORY PROGRAM | (1) Admission to Butner and Assignment to Entrance Group: 


A--8:00 am—11:30 pm 
B=—1:00 pm— 4:30 pm 
C—6:00 pm— 9:30 pm 


Phase II 


The middle—Program Continuation—phase ex- 
tends from the date of the initial 90-day review 
until 6 months prior to the offender’s release date. 
During this period the Butner inmate follows a 


- program schedule of his own design. The only 


program requirements are: (a) that at least one 
time module be a work assignment, (b) that a 
second time module be scheduled for either work 
or self-improvement, (c) that the individual be 
present at all within-unit activities, and (d) that 
the person adhere to the general policies of the 
Bureau of Prisons. The intent is to permit the in- 
dividual free choice to schedule or not schedule 
activities as he sees fit. This general approach to 
programming is different from “voluntarism” 
since, as implemented at Butner, the offender 
cannot choose idleness as an option. 

The function of the Unit Team is: (a) to meet 
with the inmate at those times when he requests 
a formal review; (b) to initiate and conduct a 


® Consequently, inmates who will be released to detainers are not 
eligible for Butner. 


Orientation (10 days) + Development of Initial Program 
(20 days) 

(a) Initial Review 

(2) Initial 90-day Review: Decision whether or not to stay at 
Butner 

(3) Pre-Release Unit Team Meeting 

(b) Transfer to CTC 

(4) Parole Date 


varied within-unit program; (c) to help build a 
social climate in which positive, constructive re- 
lationships develop among inmates and with staff. 

Phase II extends until the inmate is 6 months 
from the parole date established by the Parole | 
Board—at which point he enters Phase III. 


Phase Ill 
The Prerelease Phase consists of two subsec- 


tions—(1) time spent at Butner in a prerelease _ 


program and (2) time spent at a Federal or con- 
tract Community Treatment Center. In planning 
this phase of the Butner inmate’s program, the key 
ingredient is the release date established by the 
Parole Board. All inmates will participate in both 
parts of the prerelease program.® The prerelease 
phase begins 6 months prior to this parole date; 
transfer to a CTC will normally occur when the | 
Butner inmate is 2 months (60 days) from the 
release date established by the Parole Board. 
The period of time from the onset of the Pre- 
release phase until transfer to a CTC embodies 
the inhouse program. The time period in the CTC | 
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constitutes the community-based portion of Phase 
Ill. 

When an inmate enters the Prerelease Phase 
of his program at Butner, he will meet with his 
Unit Team. Here again, the inmate is free to 
specify what his program schedule will be as long 
as it conforms to established guidelines; i.e., 
whether or not he schedules himself heavily for 
community activities is his option—the fact that 
he will participate in the instituticn’s prerelease 
program is not negotiable. In other words, in 
scheduling activities for the three time modules, 
one will be set aside to participate in the Butner 
prerelease program; the remaining two time 
periods may be scheduled at the inmate’s option. 

One task of the Phase III prerelease program 
is the writing of a personal resume.’® This is 
used as an introduction to aftercare agencies, 
parole officers, and prospective employees. It con- 
tains not only the individual’s ‘“story”—his 
strengths and weaknesses, both realistically as- 
sessed—but the evidence (in the form of certifi- 
cates and diplomas) of his accomplishments. 
Knowing that the writing of this resume is a 
part of the Butner program helps organize the in- 
mate’s planning during the time he spends at the 
facility. Further, knowing that it will become the 
essential part of the prerelease program, subject 
to review by his peers, helps to keep the document 
within the bounds of credibility. 


Evaluation 


Since the program management style operative 
at Butner has many unique features, a compre- 
hensive assessment is deemed necessary. While 
it is beyond the scope of this article to detail the 
specifics of this program evaluation project, at 
aminimum, attention will be paid to the following 
areas: Is the program management structure at 


‘ Butner (which will, itself, be documented) a vi- 


able organizational arrangement? In addition to 
a study of the overall impact of the program on 
its participants, is there a differential effect on 
different “‘types” of inmates? Compared to a con- 
trol group, do Butner inmates show more or less 
program participation? Successful completions? 
In terms of postrelease success rates, how well 
does the Butner “‘graduate” compare with a simi- 
lar group of inmates who have been incarcerated 
ina more traditional setting? How do the “gradu- 
ates” compare in postrelease outcome with both 


10 The idea of a written resume was adopted from the Drug Abuse 
Program, U.S. Penitentiary, Lewisburg, Pennsylvania. 
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the voluntary and involuntary inprogram “fail- 
ures’? 


FIGURE 4.—Research Design 


400+. Inmates eligible for Butner 
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Program and follow-up comparisons on data from all sub-groups: 
Conclusion 


The major direction for the Correctional Pro- 
gram Units at FCI, Butner will be to develop ef- 
fective programs for the soon-to-be-released of- 
fender who is of most concern to the free world 
community—the repeat offender. The program 
structure for these units is in accord with the 
overall philosophy of the Federal Bureau of Pris- 
ons and compatible with the specified mission of 
this facility. 

Severing the connection between level of pro- 
gram performance and release date is the key 
concept in this approach. By establishing a defi- 
nite parole date early during the period of con- 
finement, the need for gameplaying and shamming 
is removed as the motivation for program partici- 
pation. Consequently, it permits an assessment 
of: what kinds of programs prisoners want to 
enter into, which types of inmates select what 
kinds of activities, and a comparison of postrelease 
success between those who participate and those 
who do not. To a very significant degree this con- 
cept places responsiblity where it properly be- 
longs—on the inmate. 

The overall evaluation of the Butner program 
will provide unique information regarding the 
feasiblity of this style of institutional manage- 
ment. As such, it should help fulfill its mission by 
contributing to the general field of corrections 
from a very different perspective. Removing the 
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ambiguity and gaming associated with parole date 
uncertainties, providing opportunities for partici- 
pative management and meaningful involvement 
in program design, and creating suppert for self- 
initiated growth among those genuinely interested 
in change may weil result in improved postrelease 
success for offenders of most concern to society. 
In time, an answer will emerge to a basic ques- 
tion: Is Butner better? 


Innovative Programming in a Penite 


REFERENCES 
(1) “Functional Units: A Different Correctional Ap. 
proach,” Robert B. Levinson and Roy E. Gerard, FEpDERAt 
PROBATION, December 19° 


(2) The Future of Imprisonment, Norval Morris, The 
University of Chieage Press, 

(3) “The Violent Habitu al Offender,” Errst A. Wenk 
paper presented at the Annval Conv: ention of American 


Correctional Association, Augyst 1975 

(4) “Some Progress in 
Programs,” Ernst A. Wenk and Coiin Frank, FEDERAL 
PROBATION, September 16 


entiary 


Setting: Report From a Functional Unit 


BY RON ZIEGLER, PH.D., ROBERT COSTELLO, PH.D., AND GEORGE HORVAT, PH.D.* 


ISTORICALLY, imprisonment has purported 
H to accomplish many things including the re- 

habilitation of the criminal offender. Op- 
erational emphasis upon rehabilitation programs 
did not occur until the 1950’s. At that time stand- 
ard quotes on recidivism rates were in the 70 to 
80 percent range. In response to these figures a 
plethora of programs sprang forth within prison 
walls intent upon converting the “criminal per- 
sonality” into a law-abiding citizen. Among the 
types of programs intitiated were educational, re- 
ligious, vocational, and counseling or therapy of 
varying types. 

Recently, a former Attorney General of the 
United States referred to “rehabilitation” as a 
“myth.” A recent study of published research re- 
ports yielded a lack of consistent positive results 
from rehabilitation programs (Martinson, 1974). 
A noted official of the California prison system 
recently stated that nobody knows how to make 
a criminal reform. Wills (1975) calls rehabilita- 
tion a “grisly excuse” for justifying revenge. 
Mitford (1973) believes many types of rehabili- 
tative programs will decline in the near future 
since they have not proven useful in the reduction 
of recidivism. In contrast, the Federal Bureau of 
Prisons (1974) last year published results of a 
study which indicated only one out of three of- 
fenders released from the Federal Prison system 


* Dr. Ziegler is a psychologist at the U.S. Penitentiary, 
Leavenworth, Kans.; Dr. Costello is director, Administra- 
tion of Justice Program, Rockhurst College, Kansas City, 
Mo.; and Dr. Horvat is chief, Psychology Services, Fed- 
eral Correctional Institution, Terminal Island, Calif. 


returned to prison for a serious offense within a 
2-year period. 

There are many methodological issues when one 
attempts to evaluate meaningfully the data on 


Evaluation of Institutional 


rehabilitation and recidivism. No agreeable defi- , 


nition of either of these concepts exists to date. 
Therefore, to judge a program in rehabilitation 
of offenders as a success, criteria for certain re- 


habilitative efforts would have to be established  . 


on an a priori basis. In terms of outcome expec- 


tancies, referents must be established, specified, — 
and elaboration provided. It is inane to compare © 
the behavioral dynamics of a habitual car thief 
with those of a murderer or armed robber. Fur- © 


ther, to combine the recidivism rate of an insti- 


tution housing minimum-risk first offenders with — 


that of a maximum-security institution contain- © 


ing mostly habitual offenders is equally ridiculous. 


There also exists a great disparity in recidivism | 


rates when one compares offense categories (Bu- | 


reau of Prisons, 1974). 


An issue that demands consideration when one > 
discusses treatment is the nature of the prison 


environment and the psychological pressures 


therefrom. Rare is the case when 2 hours of group | 
therapy per week, the acquisition of a GED cer- | 


tificate, and a good attitude, successfully combat 
the negative effects of the traditional prison com- 
pound antisocial or asocial pressures. Any person 
who has worked, or served time in a penitentiary 
setting, can scarcely deny that paranoia per- 


meates the behavior of those enmeshed within the © 
prison culture. Thus, the positive results of ther- 
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, apy are readily inhibited when the inmate returns 
to the cellblock. Those who are truly desirous of 
inculeating permanent behavior change in this 
setting seemingly have to possess a split person- 
ality when they behave one way in one part of 
the environment, and differently in another. 

The Federal Bureau of Prisons currently is em- 
parked upon a program of organizational restruc- 
turing within many of its institutions that soon 
may provide rebuttal to some of the foregoing. 
These institutions are being aligned with the func- 
tional unit concept. A functional unit may be con- 
ceptualized as one of a number of small, self- 
contained social entities operating within the 
confines of a larger facility (Levinson and Gerard, 
1974). Structurally, a functional unit may house 
up to 100 residents who may be assigned to the 
unit on the basis of some commonality (i.e., of- 
fense or personality type). Within the functional 
unit is a multidisciplinary team of counselors, 

- caseworkers, clerical personnel, educators, mental 

health workers, correctional counselors and offi- 

cers. 

Within this system structures are built in for 
uniform control and program approaches to the 
offender. Further, besides the fact that the inmate 
is incarcerated, they generally have something in 
- common with the other inmates, such as alcohol- 
ism. This type of approach to programming is 
certainly needed and will provide opportunities 
that have heretofore been denied to the researcher, 
the practitioner, and the prisoner. 

One such unit that has been in existence since 
_ May of 1973 is the Alcohol Treatment Unit located 

at the U.S. Penitentiary, Leavenworth, Kansas. 

Leavenworth is typical of most hundred-year-old 
penitentiaries. It has approximately 27. acres en- 
closed by a wall 40 feet high. There are four large 

' cellhouses. The current population is approxi- 

. mately 2,000. In construction, housing, and staff 

utililzation is similar to most older penitentiaries 

found in almost every state. 

The Alcohol Treatment Unit was structurally 
designed to house up to 50 men who have been 
diagnosed as being alcoholic. Admission is ob- 
_ tained on a strictly voluntary basis by inmates 
of the institution. The criteria for admission are: 
(1) Documentation of an alcoholic behavior pat- 
tern; (2) not more than 3, nor less than 1 year, 
away from probable release; (3) no detainers; 
(4) no noted homosexual activity, and; (5) no 
record of having been labeled an informant. The 
latter two criteria were enacted in the interest 


of the unit. Due +o the potentially violent ramifi- 
cations of homosexual activity and informing on 
the routine of penitentiary life, it was believed 
that at least during the initial phases of the pro- 
gram, it would be best if these two elements were 
excluded from the operation of the unit. On dif- 
ferent occasions individuals were admitted to the 
unit and it was later determined they either had 
a “snitch jacket” (had been labeled as an inform- 
ant by members of the general prison population) 
or they were practicing homosexuals. On each oc- 
casion the issue was dealt with within the unit. 
One individual was asked to leave the unit to 
“clean up” his reputation as one who had been 
an informant. He readily complied, was able to 
deal with the situation to the satisfaction of the 
unit members, and is currently back in the unit 
awaiting release to the community. An alleged 
practicing homosexual was confronted by the unit 
members regarding his sexual activity within the 
institution. He readily admitted his past homo- 
sexual activity, stated that he was not then prac- 
ticing homosexuality and did not intend to do 
so. This explanation satisfied the unit members 
and the individual remained in the unit until his 
eventual release. 

The Alcohol Treatment Unit offers an alterna- 
tive to residents of the Leavenworth penitentiary. 
By the time a man is incarcerated in a peniten- 
tiary, most people would say that he has had all 
the chances that society can risk giving him. Yet, 
it is obvious to those who have worked in a peni- 
tentiary that men continue to change with or 
without staff assistance. The Alcohol Treatment 
Unit offers an opportunity and an alternative to 
those men who meet the criteria and who have 
reached a point where they have decided that they 
want and can use the opportunities available in 
this unit. 

When a prospective unit member wishes to be- 
come a permanent part of the Alcohol Treatment 
Unit, he informs his institution caseworker. If 
the caseworker concurs with the validity of the 
request, he brings the individual before the insti- 
tution classification team for referral to the unit. 
The staff of the unit interview the man and check 
his institution record to insure that he meets the 
established criteria for unit membership. If an 
affirmative judgment is reached, then a time is 
established for conducting an orientation meeting. 
The orientation meeting is a mechanism that was 
established for securing the approval of unit 
members regarding the intake of additional unit 
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members. During this period of time the prospec- 
tive member is informed that he will be expected 
to consent to routine psychological testing at 6- 
month intervals. He is informed. of the trust fac- 
tor operating within the unit, the importance of 
confidentiality, and the strict adherence to a 
policy of no violence, or threat thereof, within the 
unit. 

If, after intense questioning by members of the 
unit, the individual is still desirous of unit mem- 
bership, and if the members concur, the individual 
is granted a 30-day provisional admission to the 
unit. During this 30-day period, at his option, he 
may choose to leave the unit and he will be re- 
turned to his original quarters. At the conclusion 
of this 30-day period a review of his unit per- 
formance is conducted by the unit members and 
staff. Verbal feedback is provided to him and he 
indicates his preference as to unit membership. 
If he states that he would like to remain, and 
there is positive unit concurrence, he is deemed 
a unit member. From this point forward he is free 
to leave the unit and return to the general popula- 
tion, but prior to doing so he must announce his 
intention to leave and he must explain his reasons 
to a therapy group. Many have gone to a therapy 
group with the intention of returning to the gen- 
eral population; however, few have actually left 
the unit. 

Currently, there are two basic theoretical ori- 
entations utilized in the unit: Transactional Anal- 
ysis and Rational Self Counseling. In most cases 
prospective members are assigned to an out- 
patient group prior to actually moving into the 
unit. The outpatient experience includes instruc- 
tion in basic group procedure, exposure to the 
concept of alcoholism, unit procedures and, a 
mini encounter group experience. During this 
phase of the unit experience, the individual is 
provided cursory glances at Transactional Anal- 
ysis and Rational Self Counseling. Using this ex- 
perience as a frame of reference, the individual 
chooses one or the other as his primary interest 
during his first 20 weeks in the unit. On this basis 
he signs up for weekly participation in one lecture 
type therapy class, a corresponding encounter 
group, a confrontation group, and the weekly 
business meeting. 

Simply stated, the purpose of the therapy 
classes is to provide unit residents with an. intel- 
lectual] structure from which to deal with their 
problems and behavior. The encounter group 
setting provides the resident with an environment 


which is highly supportive in regard to problem 
resolution; whereas, the confrontation group in. 
teractions are generally not emotionally suppor. 
tive in nature. The main function of the con. 
frontation group experience is to bluntly call the 
resident’s attention to behavior he needs to “clean 
up.” This procedure is utilized with a wide variety: 
of behaviors that are viewed as being negative in 
nature. Excursions into these areas are intended 
to deal with behavior only and attempts at per. 
sonalization are discouraged. The intent of the 
confrontation group experience is positive though 
not supportive. Behavioral contracts are devices’ 
that are frequently employed in correcting nega- 
tive behavior. Behavior contracts are established 
by defining the area of behavior to be dealt with 
including specific procedures and explicit payoffs 
for contract fulfillment and violation. The unit, 
as a whole, is generally aware of the nature and’ 
conditions of all contracts and positive support 
for fulfillment is provided. Any person within the 
unit, staff included, may be confronted and put 
on contract. 

The confrontation group setting is considered 
the therapeutic mainstay of the unit program. | 
This setting is utilized for the ventilation of 
strong feelings between two or more individuals 
and the establishment of positive understanding 
on an interpersonal level. The emphasis is upon 
present behavior and future behavior potential. 
The emphasis of the encounter group experience 
is the resolution of problems and the acquisition ' 
of more appropriate behavior routines. Each resi- 
dent is generally cognizant of some aspect of his 
behavior that has not proven to be in his best 
interest. The encounter group provides the setting 
and emotional support for the initiation of new 
behavior patterns. 

Encounter and confrontation groups each have. 


assigned facilitators who are unit residents, and . 


who by their association with the program, have. 
developed expertise in the operation and leader- 
ship of group activity. Each group also has an 
assigned staff advisor. The staff advisor may be 
absent from the encounter group; however, his 
presence is always required in confrontation due 
to the potentially volatile nature of the experience. 

In addition to the classes and therapy groups. 
there are a number of leisure time activities that | 
are ongoing from week to week. These activities 
are usually initiated and conducted by the resi- 
dents as they feel capable of doing so. One such | 
endeavor has resulted in the unit having the only _ 
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charter membership in the Association of Rational 
Thinking in a maximum-security penitentiary. 
Other leisure-time experiences, such as biofeed- 
back training, have been staff initiated. At the 
present time attendance of all unit activities is 
on a voluntary basis. This has not always been 
the case; however, at the present level of unit 
maturity absenteeism is at a minimum. 

One of the unique features of the unit is the 
“research committee.” This committee is com- 
prised of the unit psychologist and eight other 
members elected from the unit. This committee 


' is the body that initiates and enacts changes in 


the ongoing therapeutic program. The committee 
has been granted carte blanche by the member- 
ship and only a veto by the unit manager can affect 
their decisions. Although the turnover rate of this 
committee has averaged nearly a member every 
2 months, this fact has not resulted in a discon- 
tinuity in the therapeutic program of the unit. 
The turnover rate is due to the reluctance on the 
part of some members to exercise this kind of in- 
fluence over the program content and procedure 
and to relative inexperience in such matters. Al- 
most without exception the endeavors of this com- 
mittee have been carefully thought out and ex- 
ecuted. The existence of the research committee 
is of paramount importance since it provides for 
a feeling of balance with regard to unit authority. 
In addition, it provides a very realistic avenue for 
the expression of creative responsibility by the 
unit members. 

One of the strongest therapeutic forces within 
the unit is peer pressure. The attitude of most 
unit members is that of mutual concern and as- 
sistance. It is not unusual for one unit member 
to awake another at 3 o’clock in the morning to 
discuss a problem that has been a hindrance to 


_ one of them. Conversely, it is routine behavior 
-for a unit member to openly deal with the nega- 
_ tive behavior of another. This may be accom- 


plished by open confrontation within the unit, or 
the issue may be brought before an encounter or 
confrontation group for resolution. This phenom- 
enon pervades the unit, and because the intent 
is construed as positive in nature, it often results 
in some confusion for the new unit member. This 
procedure is directly antagonistic to the “live and 
let live” dictum that exists in the general popula- 
tion of the institution. The new unit member is 
quite willing to permit the unit staff the liberty 
of dealing with his behavior, but due to his cell- 


_ house experience is often initially reluctant to 


listen to a fellow “convict.” As he gains experi- 
ence within the unit he succumbs to peer in- 
fluence, gains confidence, and becomes aware of 
positive behavioral changes occurring within him- 
self and other unit members. 

Obviously, one of the primary motives for the 
inception and current existence of this unit is a 
hoped for reduction in the recidivism rate of this 
particular group of offenders. In view of this fact 
the program must be considered experimental in 
nature, especially since the literature indicates 
that the inmate with an alcohol background has 
a very poor prognosis. However, in the process 
of examining the results of this program to date 
a number of other salient features are evident. 
There has been a distinct lack of acting out ag- 
gressive behavior within the unit. That is, there 
has not been an incident noted where physically 
assaultive behavior has occurred between unit 
members. In addition, there have only been two 
incidents whereby a unit member has been writ- 
ten up for a violation of institution rules and 
regulations. Neither of these were major infrac- 
tions and neither occurred within the past year. 

Although the current staffing pattern of 6 staff 
members to 50 residents is high, the behavior of 
the unit as a whole cannot be attributed solely to 
this factor. What does make a difference is the 
overall attitude of the unit and the perception of 
the staff members by the residents. Staff are not 
perceived as being “weak,” nor are they perceived 
as disciplinarians. Rather, they are generally re- 
garded as persons who are willing to discuss 
rationally any issue with recrimination toward 
the residents. Short of acting out, the residents 
are free to express themselves freely to staff and 
each other. Communications are on a first name 
basis between the staff and all unit members. The 
foregoing does not imply permissiveness. The 
nature of the unit environment frequently re- 
quires that a firm stand be maintained on some 
issues. Indeed, unit members themselves often 
reinforce such firmness. 

Without doubt many of the residents have en- 
tered the unit for reasons other than “rehabili- 
tation.” This is clearly recognized by staff and 
openly discussed with the new member. Staff’s 
position on this issue is that the phenomenon is 
a reality and needs to be dealt with as such. There 
is no overt effort to coerce an attitude change on 
the part of the resident. Rather, the message to 
the member is that what he does with his time 
in the unit is his choice. The resident is made 


° 
ty da 
in 
he 
th 
: 
th 
Ts 
ad 
ed 
of 
ils 
id 
on 
ce 2 
on | 
si- 
iis 
st 
ng 
| 
ve 
ve 
be 
ue 
ps 
at 
es 
ch | = 


«, 


4g FEDERAL PROBATION 


aware of the many facets of the program and is 
free to accept or reject any part thereof. In short, 
assimilation, integration, and inculcation are left 
to his discretion. 

The following demographic data are available 
regarding the constituency of this unit to the 
present. To date 79 men have been associated 
with the program. Their age range has been from 
28 to 56 years with an average age of 41 years. 
The average IQ of the residents has been 111 and 
they have served an average of four prior 1 - 
carcerations. The average stay in the unit hes 
been approximately one year. Of the 79 members, 
68 have been Caucasian, 5 Black, and 6 Indian. 

Of the 48 men who have been releasea from 

his program 3 have been arrested or now charges 
nd 4 have been returned to this institution for 
technical violations of the p2roie om mandatory 
release directives 

The unit staff have maintainea an intensive 
*ollowup program with the reieasees to date. Tre 
followup is generally in the form of telephone 

ommunication with halfway house or community 
r2atment center personnel] whiie the men are re- 
siding at these facilities. One prolific source of 
eadback has been telephone calis and letters from 
he men who are on release. Rarely does a dav 
oass when communications of this type are not 
eceived by staff and residents. This type of con- 
act with former residents enables the staff and 
oresent residents to offer support to the reieasee. 
‘uch of the feedback received has indicated that 
come of the former residents of the unit are con- 
structively engaged in programs within the com- 
unity. Most are actively engaged in Aicoholics 
\nonymous and some of those who have de- 
veloped an area of instructional expertise are pro- 
viding this type of support for various community 
orograms. Prior to release each unit member is 
nrovided documentation in the form of unit certi- 
feation for his activity within the unit. 

Aside from the routine problems of conducting 
a program such as described within a penitentiary 
setting, others have occurred that are worthy of 
elaboration. Some of the unit members have en- 
dured lengthy sentences. Others have been doing 
“life on the installment plan,” 4e.g., one unit 
member has spent 30 of the past 33 years in 
prison which has been the result of numerous 
relatively short sentences). These factors have 
resulted in the reification of the institutionalized 
individual who is passively acceptant of the peni- 
tentiary experience as a way of life. 


The existence of this unit within the confines} 
of U.S.P. Leavenworth has brought mixed reac. 
tions from the general population ana staff of the! 
institution. Initially, the unit was viewed with} 
skepticism from both quarters, put for different 
veasons, it was perceived as a oossibie sanctuary | 
for “weak” individuals and as a program bent} 
upon “mind control” by the general population, | 
“o date the constituency 97 the unit and the above 

oard approach teken py the unit staff have dis. 
both indictments. Many of the institution 
stafi vieweo the establishment of the program as 
potential waste of space, personnel, and money 
om persons that were beyond hope of behavior 
“hange. Unit resuits have dispelied these doubts 
eonsiderabie impact. A number of unit | 
bers had deen contro! problems while in the gen. | 
eral population. Prior to coming to the unit one 
particular resident had received 11 writeups for 
che violation of institution rules and regulations | 
‘Ya received one of the two writeups the unit has! 
ineurred within the first week of his arrival 
within the unit. This was the last noted infraction | 
on his part. He spent over a year in the program, | 
is now on parole and successfully engaged in 
aighly productive community activities. The unit 
abides by all institution policies and directives. No 
special privileges or preferentia| treatment have 
seen afforded to the unit by the institution ad- 
ministration. 

The Alcohol Treatment Unit has been unique in 
many respects. It is particularly unique in that it 
exists within the confines of Leavenworth Federal 
Penitentiary. During the hours of 4 o’clock p.m. 
and 8 o’clock a.m. there is a correctional officer 


on duty within the unit. These are rotating shifts| 


with a replacement occurring every 3 months. 
Most of the officers who have experienced this 
duty view it as a stark contrast to regular duty 


within the general population. The prevailing at-|- 


mosphere within the unit is nonthreatening and 
positive in nature, and comes to be perceived as 
such by the custodial staff. 

Although the program appears to be extremely 
worthwhile there does exist the problem of societal 
reentry. Frequently, there exists a discontinuity 
between the experiences an individual has it- 
curred as a unit member and his initia] experi- 
ences upon entering the mainstream of society. 
Most of the releases from the unit are made 
through a halfway house or community treatment 
center. However good and effective these facilities 


are, the releasee, particularly the alcoholic type 
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is bound to experience a form of culture shock. 
While a unit member he has developed a number 
of positive, intimate relationships with staff and 
other unit members which are behaviorally rein- 
forcing and emotionally supportive. Release pro- 
vides an immediate and traumatic severing of the 
“ymbilical cord” and a strong desire for need 
fulfillment in this area. If not fulfilled, loneliness 
and frustration prevail. These dynamics place 
the philosophy and treatment approach of the unit 
in a quasi-double bind. That is, while one is a 
resident of the unit the treatment provided may 
be quite effective in all areas; but release can be 
quite painful, particularly for that individual who 
has spent considerable time in institution care 


- and custody. This issue is not easily resolved. If 
.| all releases were made to the same geographic 


locale, or if a generally accepted philosophy pre- 
vailed, the issue would be less cumbersome. Real- 
istically, this is not the case. The existence of this 
unit within its present locale is highly commend- 
able and necessary. However, it would be ad- 
vantageous to be able to have the unit residents 
complete the program in a less secure environ- 
ment which would allow such activities as com- 
munity excursions, furloughs, and the use of com- 
munity facilities. 

If the behavioral results of this unit are any 
indication, the Federal Bureau of Prisons’ efforts 
to functionalize many of its institutions are likely 
to result in a reduction of the impact of antisocial 
attitudes and behavior that traditionally prevail 
in the penitentiary setting. Any generalization of 
the results of this paticular treatment unit must 
be guarded due to the well documented heter- 


—ogeneity that exists between prison programs, 


personnel, and prisoners (Glaser, 1964). Data 
that are collected in the future from such pro- 


grams need to be carefully scrutinized and evalu- 
ated as it appears that the functional unit ap- 
proach can be a highly effective means of assisting 
the incarcerated offender in the utilization of his 
innate potential to lead a productive, relatively 
crime-free life upon release to the community. 

It would be a formidable task to comprehen- 
sively explicate the operational details of the 
Alcohol Treatment Unit in article form. There are 
some facets of the program that are verbally elu- 
sive to succinct description. However, there are 
certain facts that are readily ascertained when 
one reviews the operation of the program for its 
nearly 214 years of existence. It is apparent that 
for the type of offender described herein, a volun- 
tary behavioral program can make some behav- 
ioral impact. Secondly, if similar persons are 
perceived, labeled, and treated as “convicts” pos- 
sessing no moral scruples or positive behavior 
potential they will probably confirm this expec- 
tation, but if permitted the liberty of assuming 
certain rights, responsibilities, and a positive be- 
havioral demeanor, this might well be their choice. 
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W E MUST begin to bring about positive changes in the offender from the day 

he enters the correctional system by the specification of behaviors which need 
to be changed and the application of an effective technology for changing them. 
—HERBERT C. QUAY 
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Organizing the Criminal Justice System: 
A Look at “Operative” Objectives 


By FREDERIC R. KELLOGG 
Washington, D.C. 


tive branch since the late 1960’s has stressed 

the importance of focusing upon what the 
agencies of government see themselves as trying 
to accomplish. The process known as “manage- 
ment by objective” came into the Federal bu- 
reaucracy from private industry first at the De- 
partment of Health, Education, and Welfare. By 
1973 “MBO” became the central cognitive frame- 
work for Federal management policy.! Well be- 
fore its impact was fully felt in actual private 
and public bureaucratic practice, objective-based 
analysis was a popular mode of inquiry among 
social scientists interested in organizations, and 
it still remains one of the leading analytical ori- 
entations.? It has never made much of an impact 
on the administration of criminal justice, most 
likely because there is so little agreement as to 
the “objectives” of criminal justice, the purposes 
of punishment, and the most appropriate strategy 
to reduce crime. 

Added to that is a tradition of fragmentation 
and noncooperation among the separate agencies 
involved in the criminal process. Official decisions 
affecting the criminal offender are made by a 
patchwork of separate jurisdictions, in a system 
of independent prosecutors, judges, prison ad- 
ministrators, and parole and probation officers. 
Prosecutive policies vary arbitrarily from place 
to place, or even from time to time within the 
same place. Sentencing decisions within the same 
jurisdiction, not to mention among different ones, 
vary widely with the attitudes of individual 
judges. Decisions are based upon limited and in- 
consistent information, generally without ade- 
quate explanation to benefit other officials in the 
decisionmaking process. Meanwhile the problem 
is compounded by the overlapping of jurisdictions, 
local, state and Federal, all with the internal prob- 
lems here described and only the most primitive 
and occasional practices of intercommunication. 


‘ DMINISTRATIVE reform in the Federal execu- 


1 See Joel Havemann, “OMB [Office of Management and Budget] 
Begins Major Programs to Identify and Attain Presidential Goals,” 
National Journal Reports, Vol. 5, No. 22 (June 2, 1973) pp. 783-793. 

2 See Amitai Etzioni, Modern Organizations. Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1964, pp. 5-19. 
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Disregarding for the moment the problem of 
overlapping jurisdictions, this article will ex. 
amine the organization of the criminal justice 
system as it is commonly structured in this coun- 
try, using the Federal system as the lead example. 
The purpose will be to establish a frame of refer- 
ence which views the fragmented five-part system 
as a whole. It will attempt to analyze together 
the separate but interdependent activities of the 
five “stages” of the process, prosecution, sen- 
tencing, probation, imprisonment, and _ parole, 
from the standpoint of basic objectives. Crucial 
to this inquiry, then, is the identification of gen- 
eral, systemwide objectives—a determination as 


to what the system as a whole is trying to ac. 


complish. 

What are the objectives of the criminal justice 
system? By far the majority of the literature on 
the subject has focused upon the various philo- 
sophical purposes of punishment that emerged 
from the great “classical” and “positivist” penal 
reform movements of the last two centuries. The 
classical movement, supported by the prevailing 
19th century currents of voluntarism and _utili- 
tarianism, emphasized deterrence and rehabilita- 
tion within a largely retributive tradition. The 
movement also established the penitentiary system 
—which permitted the later positivists, who 
greatly advanced the cause of rehabilitation, to 
advance as well the use of indefinite sentences for 


the incapacitation of those perceived dangerous | - 


or unreformed. The controversies spawned by 
these reforms still linger—but it may be well to 
recognize the failure of both reform traditions to 
bring rational administration to modern criminal 
justice. 

The “purposes of punishment” are useless in 
administrative reform primarily because they 
ignore a fundamental distinction that organiza- 
tional analysts of the last generation identified as 
crucial in understanding bureaucratic objectives. 
Modern organizations are governed by both “of- 
ficial” and “operative” goals—the latter often un- 
recognized. “Operative” goals are the ends sought 
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through the actual operations of the organization 
—they identify what the organization is actually 
trying to do, regardless of what the official goals 
may be. The “purposes of punishment” tend to 
be discussed in an abstract “‘official” context, con- 
cerned chiefly with implications of legitimacy and 
somewhat removed from practical reality. 

To be sure, there is room for concern with the 
official goals of criminal justice, and a need for 
reasoned evaluation of their relative merit.* But 
there is at least an equal need at present for at- 
tention to the system’s basic administrative prob- 
lems, which have risen to the point where modern 
criminal justice cannot deliver results compatible 
with the most basic standards of rationality, con- 
sistency, and continuity. It is worth emphasizing 
that gross inconsistency and discontinuity in the 
decisionmaking process arguably undermine all of 
the traditionally recognized purposes of punish- 
ment. Deterrence presumably depends upon the 
offender’s perception of the predictability, and 
hence the actual regularity, of sanctions. Retri- 
bution (as well as “condemnation”) requires con- 
sistency. Rehabilitation requires continuity in the 
evaluation of individual circumstances. Incapaci- 
tation relies for its propriety on consistent due 
evaluation of risks. 

The current interest in flat sentencing is largely 
supported by the desire to assure greater consist- 
ency—but there is a respectable argument to be 
made that flat sentencing does not address the 
whole of the problem, which is an administrative 
as much as a statutory one. The principal defect 
in flat sentencing proposals is their apparent in- 
ability to account for the full range of factors 
considered relevant to correctional policy. Even 
assuming that rehabilitation is no longer given 
primacy as a policy objective, the positivist tra- 
dition has left us with a lasting concern for par- 


- ticular circumstances: the interests harmed by the 


offense, aspects of the offender’s background and 
character, the (steady increasing) different cor- 
rectional alternatives most suited as a response. 
Thus, the criminal] justice system will require an 
increasing capacity to evaluate and account for 
individual factors—even with a stricter set of 
sentencing standards. This is true if we wish 
merely to humanize confinement, but especially 
true if we seek to expand the alternatives to it. 


8 See Charles Perrow, “The Analysis of Goals in Complex Organi- 
eres,” American Sociological Review, Vol. 26 (December 1961), p. 


‘ A good recent example of reasoned evaluation is found in Johannes 
Andenaes, Punishment azd Deterrence. Ann Arbor: University of 
Michigan Press, 1974. 


In a word, consistency cannot be achieved by a 
system unable to account for relevant differences. 

This leads to this article’s principal concern: 
analysis of the separate stages of the criminal 
process, and their ongoing activities, with refer- 
ence to “operative” objectives which reflect the 
system’s capacity for achieving justice in light of 
relevant differences, or what might be called ‘‘con- 
sistent individuation.” Our approach will focus 
upon three such objectives: assessment (of indi- 
vidual offenders and offenses), matching (of of- 
fenders with available modes of response), and ad- 
ministration (of both sanctions and the process of 
assessment and matching. The assumption be- 
hind applying these three particular objectives 
to the analysis is that the system functions best 
when all of its parts most rationally and consist- 
ently assess offenders and their offenses, match 
these with the most appropriate responses, and 
administer the activities required to maintain the 
process. In theory the three objectives are neutral 
with regard to the structure of the system—they 
would have to be carried out no matter what form 
the administration of criminal justice might take. 
Hence they provide a basis for administrative 
evaluation of any given system and the activities 
of its separate elements. 

What, for example, do Federal prosecutors do 
in the way of assessment, and how might that 
bear upon a systematic analysis? Federal agents 
arrest five people in an automobile on the way to 
a rendezvous to sell narcotics. One is the orga- 
nizer, another his lieutenant, the third an addicted 
street pusher, the fourth the driver of the car and 
a first offender, and the fifth is the driver’s girl- 
friend who knew what was going on and was 
giving directions to the driver. All are technically 
guilty of committing or aiding the same Federal 
offense, are exposed by statute to the same 
range of imprisonment, and much of the decision 
as to what will happen to them rests in the hands 
of the United States attorney. Prosecutors, clearly, 
assess offenders and offenses when they make de- 
cisions in the exercise of prosecutorial discretion. 
More recently, with the initiation of deferred 
prosecution programs, they have begun also to 
assess, match and administer their own notion of 
the appropriate social response. 

The activities of the prosecutive stage are set 
forth in the top horizontal column of figure 1. 
By setting forth every activity of each stage 
which bears upon each operative objective of the 
system as a whole, it becomes apparent that there 
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FiGuRE 1.—Activities in the criminal justice system arranged seiisiitbie to operative objectives 
ASSESSMENT MATCHING ADMINISTRATION 
PROSECUTIVE @ investigations of @ deferral of @ pretrial restrictions 
offenses prosecution @ supervision of persons 
@ determination of @ recommendation of on deferred 
charges sentence (when prosecution 
requested) 

SENTENCING @ consideration of @ imposition of @ pretrial restrictions 
presentence sentence @ special conditions 
investigations, of sentence 
arguments of @ probation revocation ) 
counsel, statutory 
scheme, evidence 

PROBATION @ presentence @ recommendation of @ presentence 
investigations sentence (when investigations 

requested) @ probation supervision 
@ caseload @ probation revocation 
classification 

CUSTODY @ institutional review @ institutional @ administration of 
of offender and classification institutions and 
sentence programs 

@ monitoring institutional @ supervision of 
adjustment offenders 

PAROLE @ conducting parole @ application of parole @ parole decisions 
hearings guidelines @ parole revocation 

@ interpretation of 
parole guidelines 


is considerable overlap between the stages of the 
system, quite contrary to a common assumption 
that the fivefold separation of functions is based 
upon a logical division of labor. (To be sure, there 
remain good reasons for the legal and political 
separation of certain stages—but that is all the 
more reason to evaluate carefully the key areas 
of interdependence among them.) 

The key areas of interdependence can be identi- 
fied by simply reading the chart in figure 1 ver- 
tically—comparing the activities of the stages as 
they relate to the basic operative objectives of 
the system. For example, the general objective 
assessment is furthered by a considerable variety 
of activities taking place in the prosecutor’s office, 
courtroom and elsewhere. It stands to reason that 
adequate assessment is a prerequisite for the sys- 
tem to deal at all effectively with offenders. It 


must be early, objective and comprehensive—ani| ; 


if it is to be carried out consecutively by inde 
pendent agencies, there must be an assurance of 
consistency and continuity. 


A close look at the actual activities of the sepa 


rate stages reveals an opposite tendency. Almost 
no relevant background information has been de 
veloped before the prosecutor makes the decision 
whether, and how, to prosecute. Not until after 
conviction is the presentence report generally pre 
pared by the probation service, in most instances 
under considerable time pressure and by a single 
investigator. Until December 1, 1975, practice in 
most Federal jurisdictions did not even permit 
disclosure of the report to the defendant before 
sentencing, for full inquiry into the _ report 
through the adversary process. Indeed, the sen- 


tencing decision of the trial court takes place it 
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ORGANIZING THE CRIMINAL JUSTICE SYSTEM 


a proceeding which is primarily influenced by 
attorneys not customarily well versed in correc- 
tional practices and alternatives nor concerned 
with general standards of correctional efficacy. As 


' one writer has recently noted, “In theory, the 


function of the courts is to determine the guilt 
or innocence of the accused. In fact, it is to decide 
what to do with persons whose guilt or innocence 
is not at issue.’’*® 

Extraordinarily, Federal law treats the need 
for comprehensive presentence assessment of of- 
fenders as more of an exception than a rule. Title 
18, U.S. Code, section 4208(b) provides: 

If the court desires more detailed information as a 
basis for determining the sentence to be imposed, the 
court may commit the defendant to the custody of the 
Attorney General, which commitment shall be deemed 
to be for the maximum sentence of imprisonment pre- 
scribed by law, for a study as described in subsection 
(c) hereof. The results of such study, together with 
any recommendations which the Director of Bureau 
of Prisons believes would be helpful in determining the 
disposition of the case, shall be furnished to the court 
within three months unless the court grants time, not 


to exceed an additional three months, for further 


That the 4208(b) study provision is rarely used 
can be readily understood from the conditions, 
particularly of commitment, that surround it. 
And yet it is the only generally applicable Federal 
provision concerned with assuring comprehensive 
information. Nor is the kind of study contem- 
plated by 4208(b) likely to provide the kind of 


comprehensive assessment required on a regular 


basis. By far the majority of offenses are not 
linked to complex psychological disorders; nor 
should their “causes” necessarily be the principal 


‘focus for evaluation. Comprehensive assessment 


is required not principally as a “diagnosis” to 
guide a “cure,” but as a measure of consistency in 
light of all relevant considerations, to assure a fair 


-and logical sentence in view of all others for com- 


parable offenses under comparable circumstances. 

It is this kind of assessment, intended to provide 
fairness, consistency, and correctional good sense, 
that takes place anyway in the system, but in a 
sequential, piecemeal and haphazard fashion. 
After sentence to imprisonment, a Federal of- 
fender is again assessed by the Bureau of Prisons 
to determine the most appropriate place and con- 
ditions of confinement. This is commonly done 


Pane Q. Wilson, Thinking About Crime. New York: Basic Books, 
» Pp. 163. 


® Judge Frankel observed in his influential book on sentencing that 


-| actual 4208(b) studies have not proven very enlightening, anyway, 


despite the elaborate provision for them. Marvin E. Frankel, Criminal 
Sentences: Law Without Order. New York: Hill & Wang, 1973, p. 45. 
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without the benefit of detailed explanation of the 
previous sentencing or prosecutive decision—nor 
are Federal judges presently required to explain 
even the general rationale for their sentences. 
Finally, most Federal prisoners become eligible 
for parole after serving one-third of their terms 
(some are made eligible sooner, but again too fre- 
quently without explanation why). The United 
States Board of Parole, in an effort to rescue a 
minimum of consistency from disparate Federal 
sentences, has recently adopted its own rough 
guidelines by which offenders are judged accord- 
ing to offense category and certain personal fac- 
tors (including prior employment and criminal 
record). This controversial first step toward stand- 
ardized assessment, while it must be admired as a 
bold effort by one agency to achieve greater fair- 
ness, suffers primarily from the drawback that it 
applies at the very end of the process, where it can 
hardly compensate for already existing system- 
wide disparities. 

Sentencing randomness, and the effort to com- 
pensate through parole guidelines, signify the 
system’s failure in the second operative category, 
matching offenders with the most appropriate re- 
sponse. Every stage in the process that has the 
capacity to implement or affect sanctions carries 
out a matching function—and clearly every stage 
has considerable discretion affecting sanctions. 
The matching function requires an awareness of 
the full range of available correctional alterna- 
tives, which surprisingly is only rarely found even 
at sentencing, the point of greatest statutory dis- 
cretion in the process. It is only later, at the time 
of assignment by the Bureau of Prisons, that any 
consistent standards of matching choice come to 
be applied. But this again is too little too late; 
the thrust of prison assignment is one of making 
the best of a decision already largely final rather 
than one of choosing ab initio the best possible al- 
ternative. 

Apart from this problem is the failure of the 
fragmented system to develop accepted standards 
for length of confinement in cases where some 
confinement appears warranted. A ready measure 
of this failure can be found in frequent efforts 
by one stage of the process to preempt another in 
the exercise of its discretion. Perhaps the most 
notorious instance of this is intermittent feuding 
between the Federal district courts and the Board 
of Parole after a Federal parolee commits, and is 
convicted of, a new Federal offense. The Board is 
commonly known to withhold service of a parole 
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violation warrant, sometimes until the very ex- 
piration of sentence for the new offense (allowing 
the Board to recommit the offender for further 
incarceration), leaving the district courts unable 
to make an enlightened judgment of the appropri- 
ate correctional response for any newly convicted 
Federal parolee. This situation has frequently led 
to a standoff benefiting neither society nor the 
criminal justice system, and between two agencies 
presumably seeking to act together in the best in- 
terest of all.? 

The third operative goal, administration, has 
recently gained attention from a systemwide 
viewpoint in the context of proposals for unified 
correctional administration. Such proposals have 
met with considerable resistance where they seek 
to limit or remove aspects of separation in the 
criminal justice system which are constitutionally 
based—particularly the discretion of the courts 
and the separation of the sentencing function— 
and as a result the more palatable unification pro- 
posals have displayed the fault of ministering to 
a limited range of defects in the system. Although 
greater unification may ultimately prove ex- 
pedient, there is a respectable argument to be ad- 
vanced that, at least in the Federal system, the 
principal defects in criminal justice administra- 
tion can be remedied without substantial struc- 
tural change. 

Indeed, the Federal system is already largely 
unified, in the political sense. While it may not 
always be reflected in complementary decisions, 
the prosecutive, parole, and prison administration 
functions all fall within the United States Depart- 
ment of Justice and are under the Attorney Gen- 
eral. Sentencing and probation administration are 
within the judicial branch; but as courts go, the 
Federal judiciary is quite highly organized, with 
considerable centralized administrative machinery 
in the Administrative Office of United States 
Courts in Washington, D.C. The Chief Justice of 
the United States has an interest in administra- 
tive improvement of criminal justice not incom- 
patible with that of the Attorney General, and 
there is a tradition of cooperation between the 
two branches which could provide the basis for 
more formalized coordination without threat to 
their constitutional separation. Indeed, Congress 
explicitly encouraged such coordination in 1950 


7 See, e.g., Cook v. Attorney General, 488 F.2d 667 (5th Cir. 1974). 

8 A comparable finding is expressed in the Report on the Criminal 
Justice System by the National Advisory Commission on Criminal 
Justice Standards and Goals. Washington, D.C.: U.S. Government 
Printing Office, 1973, pp. 33-160. 
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by enacting a law creating the Advisory Correc. 
tions Council, 


. .. composed of one United States circuit judge and 
two United States district judges designated from time 
to time by the Chief Justice of the United States, of 
one member, who shall be Chairman, designated by the 
Attorney General, and ex officio, of the Chairman of 
the Board of Parole, the Chairman of the Youth Di- 
vision, the Director of the Bureau of Prisons, and the 
Chief of Probation of the Administrative Office of the 
United States Courts. The Council shall hold stated 
meetings to consider problems of treatment and correc. 
tion of all offenders against the United States and shall 
make such recommendations to the Congress, the Presi- 
dent, the Judicial Conference of the United States, and 
other appropriate officials as may improve the admin. 
istration of criminal justice and assure the coordination 
and integration of policies respecting the disposition, 
treatment, and correction of all persons convicted of 


offenses against the United States 18 U.S.C. section! 


5002, 64 stat. 1090 (emphasis supplied). 


The Council has been virtually moribund since 
1959, although there is interest now in reviving 
it. The point of mentioning the Council here is 
that better coordination and integration of the 
Federal system does not necessarily mean whole. 


sale unification and an end to the separation of} 


criminal justice agencies as we know them now. 
This analysis has hopefully demonstrated that, 
from the standpoint of basic operations, the crin- 
inal justice process is not exceedingly complex— 
its basic operative goals are quite straightforward 
—and the greatest problems derive from the 
failure to rationalize the activities of each stage 
in accordance with those goals. An interagency 
council such as that created by 18 U.S.C. section 
5002 could certainly serve to identify and con- 
pensate for a great many irrationalities. It could, 
moreover, serve as the base from which to develop 
resources needed to improve systematic assess 
ment and matching, and provide reliable ongoing 
administrative effectiveness and coordination. 
From the standpoint of the basic objectives out 
lined in this discussion, there are three general 
areas for improvement. 

First, if there is to be adequate attainment of 
the “assessment” objective, the process needs 4 
reliable ‘information system.” There is at present 
no uniform method of compiling comprehensive 
information on offenders and offenses, few de 
tailed statistics on sentencing, and little effort to 
provide all pertinent information at every stage 


where a decision affecting sanctions might take) 


place.’ Second, to improve performance of the 
“matching” function, the process must develop 
uniform and realistic standards to be accepted 
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and applied by all stages of the process. There is 
at present no set of criteria with which to draw 
useful conclusions from data—no doubt due also 
to the paucity of data itself. Third, the process 
needs certain administrative capabilities to insure 
that proper assessment and matching is actually 
implemented. Evaluation of offenders and of- 
fenses, and dispositional decisions, cannot con- 
tinue on an ad hoc basis, with no record of facts 
and reasoning. There must be procedures for re- 
solving areas of conflict or doubt (other than 
simply the question of guilt or innocence). There 
should be a continuing endeavor to render all ac- 
tivities throughout the system as complementary 
as possible toward overall objectives. And there 


_ should be an ongoing effort by the system to mon- 


itor its performance across the board, not reliance 


® Recent programs on the Federal level which appear to cope 
realistically with some of the ‘‘operative’’ problems discussed here are 
underway in the Northern District of California and the District of 
Oregon (see, e.g., Walter Evans and Frank S. Gilbert, ‘“‘The Sentencing 
Process: Better Methods Are Available,”” FEDERAL PROBATION, December 
1975). 
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upon occasional studies of one aspect of the 
process or another. 

Concededly, there is room for argument whether 
a mere advisory council, without a more specific 
legislative mandate than 18 U.S.C. section 5002, 
would have sufficient clout to improve a system 
containing a fair share of governmental inertia 
and bureaucratic fiefdoms. On the other hand, 
there are promising programs in some jurisdic- 
tions that could be evaluated and expanded by 
such a council.® Whatever the vehicle for reform, 
and even if structural change is ultimately re- 
quired, the specific needs of the process should be 
understood in advance. A general reevaluation of 
criminal justice is underway, possibly with poten- 
tial impact as great as the reforms of the 18th 
and late 19th centuries. It has yet to assume a 
coherent philosophical perspective. Until it does, 
there is plenty of room for concern over organi- 
zation, operations, and administrative improve- 
ment generally. 


Managing Change in Corrections’ 


By CORNELIUS D. HOGAN AND WILLIAM R. STEINHURST** 


Vermont was the oldest operating maxi- 

mum-security prison in the United States. 
The original compound was constructed in 1807 
during the presidency of Thomas Jefferson at a 
cost of approximately $38,000.' For many years 
the often modified 450-bed facility was continu- 
ously decried as being clearly inadequate for any 
constructive correctional purpose.” It had become 
physically insecure, unsafe, and unhealthy. Re- 


Ure it was closed, Windsor State Prison in 


‘cently the prison has had a history of recurring 


disorders and notoriety. 

Under a 1966 legislative mandate, the Depart- 
ment of Corrections began to develop a number 
of alternatives to the maximum security prison.® 


* The work reported in this article was supported in 
part by grant number VA-74-116 from the Vermont Gov- 
ernor’s Commission on the Administration of Justice and 
the Law Enforcement Assistance Administration. Portions 
of this paper were presented at the Second Annual Re- 
search Exchange of the Association for Criminal Justice 
Research (Northeast/Canada) in May 1975. 

** Mr. Hogan is deputy commissioner of the Vermont 
Department of Corrections, Montpelier. Mr. Steinhurst is 
the Department’s director of research and planning. 


In 1969, the prison housed about 77 percent of 
the adult incarcerated population and 13 percent 
of the State’s total correctional population. In- 
cluding probation and parole, it also consumed 
over 36 percent of all funds appropriated for 
corrections, statewide.* By fiscal 1975, develop- 
ment and use of four community correctional 
centers, expanded use of probation and parole and 
other alternative programs in the community, re- 
sulted in the maximum-security population shrink- 
ing to only 2.4 percent of all persons under 
correctional supervision. This small remainder, 
however, still demanded 25 percent of the De- 
partment budget. Furthermore, cost projections 
showed that the already excessive cash require- 
ments of maximum security were certain to grow 


1 John Russell, Jr., An Authentic History of ms, Vermont State 
Prison. Windsor, Vt.: Wright and Sibley, 1812, p. 

2 State of Vermont, Report of the Special to Study 
Conditions of the State Prison Plant and Facilities, Prison Investi- 
gating Committee, August 27, 1954. 


State of Vermont, Report Regarding Conditions at the Vermont 


State Prison and House of Correction for Men, June 1, 1941. 
3 Acts No. 345 of 1967 Adjourned Session and No. iso” of 1971 Ad- 
journed Session of the Vermont Legislature. 

4 The Department of Corrections operates all correctional programs 
and facilities in Vermont for both adults and juveniles, including pro- 
bation, detention, community and institutional programs for sentenced 
persons, and parole. 
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at a disproportionate rate for the foreseeable 
future. This situation, if allowed to continue in 
the face of a severe State revenue crisis (which 
had already led to a cutback in the total correc- 
tions appropriation) would have quickly resulted 
in irreparable harm to the community-based por- 
tions of the system and the ultimate dismantling 
of those programs. 

The fiscal crisis served as the catalyst for the 
Department to finally close the prison, not replace 
it, and subtantially improve the capacity of its 
community-oriented programs. The Windsor clos- 
ing was possible primarily because of the Federal 
Bureau of Prisons’ willingness to accept up to 
40 of Vermont’s maximum-security prisoners, 
who could not be served by the remaining pro- 
grams in Vermont. 

By closing Windsor, using part of its appropri- 
ation to meet an overall Department deficit, and 
applying the remaining funds to other programs, 
the Department was able to meet increased pro- 
gram demands and stress in the rest of the sys- 
tem. Stresses were anticipated due to the move- 
ment of inmates who had previously been housed 
in maximum security into community oriented 
programs and as a result of rising overall popu- 
lation levels. 

The following objectives were established for 
the project: Eliminate instate maximum security 
except for short-term detention; minimize the 
number of prisoners requiring maximum secu- 
rity ;> fund the Department’s anticipated deficit, 
then projected at approximately 10 percent of 
the operating budget; increase the staff of the 
Division of Probation and Parole by 25 percent; 
double the capacity of the St. Albans Diagnostic 
and Treatment Facility, a medium-security fa- 
cility ; enhance the programs of the four regional 
community correctional centers; create a classi- 
fication approach to meet the requirements of the 
new system, including the development of criteria 
and process for transferring persons out of state; 
upgrade volunteer services in the Department; 
increase the capacity of the Department’s mini- 
mum-security facility ‘for alcoholics; upgrade 
for up to 40 Vermont prisoners to be tuitioned to the Bureau. 

® Russell L. Ackoff and Maurice W. Sasieni, Fundamentals of Op- 
Ferdinand K. Levy, A Management Guide to PERT/CPM. Englewood 


Cliffs, N.J.: Prentice-Hall, 1969, is a thorough non-mathematical treat- 
ment. 


7 James E. Kelley, Jr., and Morgan R. Walker, “Critical Path 


- Planning and Scheduling,” eg Eastern Joint Computer Conference. 


Boston, Mass., 1959, pp. 160-1 
8 Alan B. Pritsker, The “GASP IV’ Simulation Language. New 
York: John Wiley and Sons, 1974, pp. 238-240. 


other service capabilities around the system, eg, 
vocational education, psychiatric services, ani 
purchase of services. 

To take the greatest possible advantage of the 
potential savings, this ambitious project wa 
targeted to be completed by June 30, 1975. Using 
network analysis techniques for planning and con. 
trol, the project was actually completed on August 
1, only 31 days over the optimum duration. 

Because of time constraints and the complexity 
of the project, it was necessary to quickly and 
positively identify the “pieces” of the project and 
structure their interconnections and timing. This 
allowed the identification of bottlenecks which 
had the potential to keep the prison open into the 
next fiscal year. It was also important to be able 
to monitor changes in the component activities of 
the project and to quickly assess any implied 
scheduling problems resulting from those changes, 
The Critical Path Method, a technique for ano- 
lyzing networks of activities, was chosen for this 
purpose. It was surprisingly easy to implement. 


The Critical Path Method 


Activity and network analyses have played an 
increasingly important role in the planning and 
management of complex projects. Two of the 
most commonly used methods are the Critical 
Path Method (CPM) and the Program Evaluation 
and Review Technique (PERT).® Originally de 
veloped for the aerospace and building industries, 
they are flexible enough to be adapted to moded 
organized projects in any field. By proper sele- 
tion of the particular techniques, the methods can 
be tailored to the level of detailed control and 
sophistication needed. 

The networks used by these methods consist of 
a collection of branches and nodes. The branches 
usually represent activities and the nodes mile 
stones. The nodes are the end points of the 
branches and represent starting and ending times 
of activities .... A node is realized when all activ- 
ities terminating at the node have been completed. 
When a node is realized, all activities emanating 
from that node are realized and can [begin] ....A 
path of the network is a sequence of branches 
from [the beginning to the end of the network in] 
which no branch of the network is included ... 
more than once.® 

The CPM approach makes the assumption that 
(a) all activities can be discretely identified, and 
(b) that the time to complete the project is the 
time to complete the path with the longest cumt- 
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lative duration. This controlling path is referred 
to as the critical path. 

The critical path is found by calculating the 
duration of each path in the network to identify 
the longest path. For complex projects this be- 
comes a very tedious chore. A simple computer 
program, suitable for terminal use, was prepared 
to maintain lists of the activities, their durations 
and expected start and finish dates, and to help 
determine the critical path. 

Having found the critical path, the activities 
on that path can be examined for possible time 
savings. The key principle is that shortening any 
activity on the critical path will, by definition, 


®° This type of simulation technique treats activity durations as in- 

dependent random variables with assumed means and various proba- 
bility distributions and uses them to estimate a mean and probability 
distribution for the entire project duration. For examples see Pritsker, 
op. cit.. pp. 238-256; Ackoff and Sasieni, op. cit., pp. 289-292; and 
Dimitris N. Chorafas, Systems and Simulation. New York: Academic 
Press, 1965, pp. 253-269. 


reduce the total project time. It may also be 
shortened by changing plans so as to free the ac- 
tivities of the critical path from dependence on 
peripheral activities. If changes in planned activ- 
ity relationships or durations are made or antici- 
pated as a result of this examination, the analysis 
can easily be rerun to evaluate the impact of the 
changes. If activity durations are inherently vari- 
able or cannot be projected exactly, more sophisti- 
cated methods allow for estimating approximate 
durations and calculating the probability of pro- 
ject completion by a given date.® 


The Windsor Project Activity Network 


Figure 1 is a highly simplified version of the 
activity network chart used in this project. Each 
item on this chart represents from 1 to 23 indi- 
vidual activities. A somewhat more complete chart 


FIGURE 1.—Simplified critical path chart 
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on illustration boards was used for a variety of 
informational briefings during the project. The 
actual working project contro] chart showed over 
90 activities, with the durations, start and finish 
dates of each as well as other auxiliary data. This 
working chart was revised almost daily to reflect 
updated information on delivery dates, new tasks 
and other changes in the plan. 


Using CPM 


The Department was faced with balancing con- 
tinuing safe and secure operation of its only 
maximum-security facility with immediate and 
parallel investment in the other correctional pro- 
grams which were to replace it. For example, con- 
sistent with thrifty Vermont tradition, much of 
the equipment crucial to Windsor security (e.g., 
chain link fencing, electronic locking systems, and 
closed circuit TV monitors) had to be removed to 
other facilities well before the completion of the 
project. An even greater problem was the need 
for transferring staff to the expanded medium- 
security facility at St. Albans from their old posts 
at Windsor for retraining almost 8 weeks before 
St. Albans could begin accepting new inmate 
transfers from Windsor. 

This type of problem was typical of the activity 
network planning problems which presented them- 
selves throughout the life of the project in areas 
such as personnel reassignment, labor relations, 
construction and renovation, maintaining security, 
inmate classification, and financial planning. 

The method has several characteristics that ap- 
peal to managers involved in complex projects. It 
is visually very clean and precise. This makes the 
method quickly grasped, regardless of one’s back- 
ground or level in the organization. Specifically, 
the CPM charts were easily understood by high- 
level managers, supervisors, and line aspect per- 
sonnel. Perhaps this is related to the “road map” 
aspect of the approach. It is more than a list of 
tasks or another statistical table. It enhances staff 
understanding of the project and is thereby highly 
motivating. This is because the technique is so 
straightforward that it becomes obvious to the 
observer that he may ignore the data only at his 
own risk. There is little room for misunderstand- 
ing or marginal comprehension. To ignore the 
CPM message is like having a road map in your 
glove compartment, being lost, and refusing to 
look at it. 

Because of the technique’s clarity, it conveys 
a sense of direction and purpose and projects an 


image of precision and control. This became very 
clear during an early briefing arranged for key 
managers and technicians of the State Depart- 
ment of Personnel. The immediate understanding 
of the project’s scope by this and other key de- 
partments and their acceptance of the Depart- 
ment’s methods and strategy was essential to the 
project’s success. Issues with which the Depart- 
ment of Personnel was particularly concerned in- 
cluded the plan for placing Windsor employees 
in other State jobs, minimizing employee hard- 
ship, and relating our employee plans with those 
of other State agencies, all in the context of a 
rapidly deteriorating economic climate and under 
a progressive, employee-rights oriented labor con- 
tract. 

Presentations based on the CPM model had 
similar payoff in discussions with our own em- 
ployees, budget officials, the State buildings 
agency, human service agency managers, and, in 
a summary format, the media. 

Thus far, this discussion has focused on using 
the CPM approach to assist persons other than 
project managers to obtain as full an understand- 
ing of the project as possible in the shortest time. 
In addition to this type of “external” usage, the 
CPM has characteristics that make it extremely 
valuable for the internal and direct management 
of such a complex project. 

The visual, network character of CPM, shows 
the time dependencies between all necessary 
events and activities. This allows ongoing review 
of the activities and creates continuous, construc- 
tive management pressure to find the best com- 
bination, sequence, and timing of activities. One 
example of this phenomenon was the concern for 
the timing of security renovations and transfer 
of specific types of inmates. The sound initial un- 
derstanding of those relationships provided by 
the activity network analysis allowed successful 
planning for inmate and staff transfers early in 
the project. 

Another valuable characteristic of the CPM 
was the ability to automate the calculations in 
making time estimates and using an on line com- 
puter terminal to simulate changes in activity 
durations and linkages as time estimates changed. 
This allowed a variety of planning strategies to 
be developed, analyzed, “applied,” and stored for 
future use if needed. It also allowed for some very 
real testing of “what if” situations. For example, 
on one occasion there was the possibility that the 
receipt of a key LEAA Discretionary Grant might 
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be significantly delayed. Project managers were 
able to forecast in detail the time and cost effects 
that the projected delay would have on activities 
such as personnel hiring, renovations, and readi- 
ness of specific programs. This immediate in- 
formation assisted the processing of the grant 
at a more acceptable rate for the project. Thus, 
information supplied by the CPM technique actu- 
ally changed the situation that it was set up to 
monitor. In fact, it is our judgment that by elimi- 
nating this and other bottlenecks, the use of the 
CPM technique assisted in reducing the project 
duration by 2 or 3 months and resulted in direct 
cost saving at least equal to the Prison’s personal 
services and operating budget for that time 
period. 

In addition to this clear evidence of the CPM 
approach’s worth in controlling the external per- 
ception and internal management of the project, 
it has inherent value as a pure planning tool. A 
major task that must be accomplished early in 
any complex project is the definition, organiza- 
tion, and staffing of the project activities. This 
initial conceptualization of the project in CPM 
terms promotes an early and objective assessment 
of the project’s feasibility. 

Another advantage of using CPM at this stage 
is that in the process of charting tasks, the signifi- 
cant activities fall naturally into functional 
groupings along network paths, without regard 
to formal tables of organization or paper responsi- 


bility. This allows the planners to bypass a sub- 
stantial amount of organizational irrelevance and 
causes the project to be discussed on its own 
terms rather than fitted to a fragmented organi- 
zational hierarchy. 

It will be seen that the project’s tasks are 
organized and presented in the initial work pro- 
duct of CPM in such a way as to highlight the 
timing and interdependence of the project activ- 
ities. This system oriented description sets the 
tone for the ongoing management and controlling 
of the project. 


Summary 


CPM was extremely valuable in controlling and 
monitoring both the planning and execution of 
the complex reorganization involved in closing 
Windsor Prison and making significant changes 
in the rest of the correctional system within a 
limited period of time. 

It had.a direct, positive influence on the plan- 
ning and execution of the project by creating a 
constant pressure to find the best methods and 
obtain the best results for each task. 

It forced the early conceptual integration of 
major activities and then defined the precise re- 
lationships between those activities. Because of 
its rational approach and clear format, it was 
effectively used with people over whom the De- 
partment had little or no control. CPM was a 
major influence in this regard. 


Looking at the Law 


By CARL H. IMLAY, General Counsel, AND ELSIE L. REID, Assistant General Counsel, 
Administrative Office of the United States Courts 


ROCEDURES for the revocation of probation and parole 

have in the past decade been swept into the current 
of litigation challenging the fundamental fairness of 
governmental action affecting an individual’s status. In 
Goldberg v. Kelly, 397 U.S. 254 (1970), which held that 
due process requires that a welfare recipient be afforded 
an evidentiary hearing before the termination of benefits, 
the Supreme Court rejected the notion that due process 
and its accompanying safeguards depend on whether a 
person’s rights, as opposed to his privileges, are at stake. 
Since that decision, the Supreme Court increasingly has 
affirmed the proposition that due process protections com- 
mensurate with the interest asserted, whether it be one 
of liberty or of property, must be accorded an individual 
before governmental action affecting such interest is 
taken, 


The “sliding scale’? of how much due process is neces- 
sary depends upon the significance of the government 
entitlement in issue. As the Supreme Court has said, “The 
very nature of due process negates any concept of in- 
flexible procedures universally applicable to every imagin- 
able situation.” Wolff v. McDonnell, 418 U.S. 539, 560 
(1974) ; Cafeteria Workers v. McElroy, 367 U.S. 886, 895 
(1961). The line of Supreme Court decisions concerning 
procedural safeguards crested with respect to the revoca- 
tion of probation and parole in the now familiar cases of 
Morrissey v. Brewer, 408 U.S. 471 (1972), and Gagnon v. 
Scarpelli, 411 U.S. 778 (1973). The interest at stake in 
such revocation cases, conditional liberty, is sufficiently 
precious as to require a probable cause and a final revo- 
cation hearing with the appurtenant rights of prior notice, 
disclosure of adverse evidence, presentation of evidence, 
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confrontation and cross-examination of witnesses, a hear- 
ing before a neutral and impartial hearing body, and a 
written decision as to the evidence relied upon and the 
reasons for the decision. A full adversarial hearing, how- 
ever, is not essential. 

Since the issuance of these two opinions, litigation has 
arisen not only as to their application but also as to 
other matters involved in the revocation process. An ex- 
amination of some of the issues raised follows. 


PRELIMINARY HEARING 


Gagnon and Morrissey both speak in terms of a pre- 
liminary hearing for the probationer or parolee who is 
charged with violating a condition of probation or parole. 
The purpose of this preliminary hearing is to determine 
whether there is probable cause for revocation. As such, 
the hearing is designed to safeguard the conditional liberty 
of an arrested individual so he will not be detained with- 
out good cause pending a determination of the charge 
against him. In the case of probation revocation Federal 
courts have recently held that where a_ probationer, 
charged with violating a condition of probation, is not 
taken into custody pending a final adversarial hearing 
on the charge, the Gagnon preliminary hearing require- 
ment is inapplicable. According to these courts, because 
due process mandates the holding of a preliminary hearing 
to safeguard the conditional liberty of an arrested pro- 
bationer, a preliminary hearing is unnecessary where no 
detention occurs. United States v. Sciuto, __F.2d__ (No. 
75-1957) (7th Cir. Mar. 19, 1976); United States v. 
Tucker, 524 F.2d 77 (5th Cir. 1975); United States v. 
Strada, 503 F.2d 1081, 1085 (8th Cir. 1974). 

These cases also have rejected the proposition that a 
preliminary hearing is needed to provide the probationer 
with notice of the specific charges and as an aid to 
discovery. The courts reason that a probationer’s rights to 
reasonable notice of the charged violation with an op- 
portunity to meet that evidence can be satisfied by means 
other than a preliminary hearing, for example, a written 
notice of the charges with an explanation of the under- 
lying facts alleged against him, or a prehearing con- 
ference with the probation officer. A footnote in Sciuto, 
supra, indicates that its holding would not extend neces- 
sarily to parole revocation proceedings, where, unlike a 
probationer, a parolee is not entitled to bail, may be in- 
carcerated at a place distant from the scene of the alleged 
offense, and is “tried” before a lay tribunal with the evi- 
dence presented by a lay person. In this vein, it should 
be remembered that there is no constitutional right to 
bail pending hearing on the revocation of probation; how- 
ever, a discretionary right is given in Rule 32(f) of the 
Federal Rules of Criminal Procedure. 


TIMELY EXECUTION OF REVOCATION WARRANTS 


A serious conflict among the Federal courts now exists 
as to what constitutes timely execution of a revocation 
warrant for probationers and parolees who commit new 
offenses while on conditional release and, as a result 
thereof, are incarcerated in State prisons. The Eastern 
District of Michigan held in United States v. Louzon, 
392 F.Supp. 1220 (E.D. Michigan 1975), that a proba- 
tioner is entitled to a revocation hearing without unreason- 
able delay under the sixth amendment guarantee of a 
speedy trial. The court perceived prejudice to a~proba- 
tioner who is held in State custody with an outstanding 
Federal warrant, in the form of a detainer, unresolved. 
For example, he may be denied conditional release or 
work release programs by State prison officials because 


of the outstanding revocation warrant. Similarly, the 
United States Courts of Appeals for the Seventh and 
Eighth Circuits have held that undue delay in the execu. 
tion of an arrest warrant for Federal parolees is a 
violation of due process and that such parolees are entitled 
to timely revocation hearings because revocation is nota 
foregone conclusion. Hahn v. Revis and United States 
Board of Parole, 520 F.2d 632 (7th Cir. 1975); Cleveland 
v. Ciccone, 517 F.2d 1082 (8th Cir. 1975) ; Cooper v. Lock- 
hart, 489 F.2d 308 (8th Cir. 1973). 

Conversely, other Federal courts have held that an ar. 
rest warrant issued for the revocation of parole may be 
held and not executed until the end of the parolee’s con- 
finement in State custody. These cases, in contrast to 
those requiring “speedy hearings,” identify benefits to 
the parolees from the delay of the revocation hearing, 
for example, that the decisionmakers will then have be. 
fore them the State prison record and may decide to 
credit that State “time” toward the Federal sentence. Ac. 
cording to these cases, unless actual prejudice or grievous 
loss can be shown by the parolee, there is no right to a 
speedy hearing. These cases also indicate that, since a 
new conviction forms the basis of the violation, a speedy 
hearing is less meaningful than for contested factual 
violations. See, eg., Reese v. United States Board of 
Parole, __F.2d__ (9th Cir. Jan. 12, 1976); Gaddy vy. 
Michael, 419 F.2d 669 (4th Cir. 1975); Small v. Britton, 
500 F.2d 299 (10th Cir. 1974) ; Cook v. United States At- 
torney General, 488 F.2d 667 (6th Cir. 1974); United 
States v. Bartholdi, 453 F.2d 1225 (9th Cir. 1972). The 
Supreme Court accepted review of one of the cases, hold- 
ing that a revocation warrant may be left unexecuted 
and simply a detainer lodged against a parolee pending 
the completion of the period of State custody, on March 
2, 1976. Gaddy, supra (No. 75-5215). 

In connection with this matter, the recently enacted 
Parole Commission and Reorganization Act, Pub.L. No. 
94-233, 90 Stat. 219, 18 U.S.C. §§4201 et seg. (Mar. 15, 
1976) provides, in §4214(b)(1), that conviction for a 
Federal, State, or local crime, which constitutes a viola- 
tion of the mandatory parole condition of $4209(a) of the 
Act, “shall constitute probable cause” for purposes of 
revocation of parole. Thus, no preliminary hearing is 
necessary. In cases in which the parolee, convicted of a 
crime, is serving a new sentence at an institution, a pa- 
role revocation warrant or summons issued pursuant 
to §4213 of the Act may be lodged against him as a de 
tainer. Such detainer shall be reviewed by the Commis- 
sion within 180 days of notification to the Commission of 
its placement. The parolee is entitled to notice of the 
pending detainer review, to submit a written application 
containing information relative to disposition of the de 
tainer, and, unless waived, is entitled to have counsel as 
provided under the revocation procedure of §4214 (a) (2) 
(b) to assist him in the preparation of his application. 
18 U.S.C. §4214(b) (1). If the Commission desires ad- 
ditional information before taking action upon a detainer, 
the Commission may hold a dispositional hearing at the 
institution. The parolee should receive prior notice, be 
allowed to appear and testify in his own behalf, and to 
have counsel. Following the detainer disposition review, 
the Commission may let stand or withdraw the detainer. 
18 U.S.C. §4214(b) (2) and (3). As you can see, no final 
revocation hearing is required while the parolee is in 
custody on another offense. [Where a parolee convicted 
of a new offense is retaken pursuant to a warrant, he is 
entitled to a revocation hearing in 90 days.] Whether 
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these detainer-review provisions will satisfy constitutional 
requirements is unresolved. 


BASIS FOR REVOCATION OF PROBATION OR PAROLE 


In a very interesting case from the Eastern District 
of Washington the court ruled that a parolee, acquitted 
while on parole of a new criminal charge, cannot be sub- 
jected to revocation proceedings flowing out of the same 
facts that gave rise to the criminal charge. Standlee v. 
Rhay, 403 F.Supp. 1247 (E.D. Wash., Nov. 7, 1975). 
This case decides that a State is barred, on the doctrine 
of collateral estoppel, from revoking parole for the com- 
mission of an offense of which its own State courts have 
previously acquitted a parolee. In other words, once a 
State acquits an individual, who also happens to be a 
parolee, of a new criminal offense, that same govern- 
mental entity may not then revoke the parole on the same 
facts. 

This situation is distinguishable from that in which 
a Federal probationer is charged with a State offense. 
The Federal court may, upon a full revocation hearing, 
revoke probation without awaiting the outcome of the 
State charges. United States v. Markovich, 348 F.2d 238 
(2d Cir. 1965); Kartman v. Parett, 397 F.Supp. 53 (D. 
Neb. 1975). In other words, conviction is not a pre- 
requisite to revocation. In fact, a subsequent acquittal by 
the State does not void a Federal revocation of probation 
because conduct short of a criminal offense may be suf- 
ficient for revocation and because there is a lesser burden 
of proof for revocation than for conviction of a crime. 
United States v. Chambers, 429 F.2d 410 (3d Cir. 1970). 

The question as to whether a defendant who is placed 
on probation by a court may have his probation revoked 
for a violation committed before he actually commences 
serving his period of probation has been reached by the 
Fifth Circuit. In United States v. Tucker, 524 F.2d 77 
(5th Cir. 1975), a supposed violation of probation oc- 
curred while the defendant was free on bond pending 
appeal of his conviction. He thus had not commenced the 
period of probation. The Tucker court held that any vio- 
lation he committed during the time awaiting the out- 
come of his appeal would be grounds for revocation of 
probation. A petition for certiorari to the Supreme Court 
was filed in this case on January 3, 1976 (No. 75-942). 

In an earlier case, United States v. Ross, 503 F.2d 940, 
942-43 (5th Cir. 1974), the Fifth Circuit had reached a 
similar result. A split sentence was imposed on the de- 
fendant, the execution of which was stayed one week. 
During that week the defendant was arrested on State 
charges to which he subsequently pled guilty. Thereafter 
the district court held a revocation hearing while the 


‘defendant was serving the custodial part of his Federal 


split sentence. The court revoked probation although the 
period of probation had not actually commenced when 
the violation occurred. The court held that probation may 
be revoked for a violation committed by the defendant 
before he commences serving his sentence. The court re- 
lied upon United States ex rel. Sole v. Rundle, 435 F.2d 
121, 724-25 (3d Cir. 1971), and Longknife v. United 
States, 381 F.2d 17, 20 (9th Cir. 1967), in which proba- 
tion was revoked before it actually commenced because 
of misrepresentations made by the defendant at the time 
of the sentencing. An issue not addressed by these cases 
is whether a probationer who is going to be subjected 
to possible revocation for violations he may commit prior 
to the actual commencement of his period of prcbation 
is entitled to credit toward the period of probation for 
the time he spends in the interim without committing 
any violations. 
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EVIDENCE—REVOCATION HEARINGS 


A number of Federal courts have now faced the question 
of whether the fourth amendment prohibition against 
unreasonable searches and seizures bars introduction of 
evidence obtained in violation thereof in probation revo- 
cation proceedings. All of these courts have decided that 
the fourth amendment exclusionary rule is not applicable 
in probation revocation proceedings unless the probationer 
can show that he has been harassed by the police. United 
States v. Farmer, 512 F.2d 160, 162 (6th Cir. 1975); 
United States v. Brown, 488 F.2d 94, 95 (5th Cir. 1973); 
United States v. Hill, 447 F.2d 817, 819 (7th Cir. 1971) ; 
United States ex rel. Sperling v. Fitzpatrick, 426 F.2d 
1161, 1164-65 (2d Cir. 1970) (per curiam). Where at the 
time of the illegal search, the police are unaware that the 
person is a probationer, no deterrent effect would be ac- 
complished by suppressing evidence from the search in 
probation revocation proceedings. Use of the exclusionary 
rule would tend to endanger the remedial purposes of 
probation. United States v. Winsett, 518 F.2d 51, 55 (9th 
Cir. 1975). 

It has further been held by the Fifth Circuit that a 
probation officer is not required to give a probationer 
Miranda warnings at a revocation hearing interview. 
Miranda v. Arizona, 384 U.S. 436 (1966). Probationer’s 
statements may, according to the court, be used as evi- 
dence in the revocation hearing. United States v. Johnson, 
455 F.2d 932 (5th Cir.) (per curiam) cert. denied, 409 
U.S. 856 (1972). Recently, in a case before the Supreme 
Court, Ohio v. Gallagher, __U.S.__, 44 U.S.L.W. 4475 
(April 5, 1976), the question was raised as to whether 
the admission at a criminal trial of evidence of statements 
made by a parolee to his parole officer violated the rule 
of Miranda. In this case the Ohio Supreme Court had 
held testimony relating the statements of an accused in 
response to questions by his parole officer inadmissible in 
the criminal trial since, prior to the questioning, the 
parole officer failed to advise the accused of his right to 
remain silent and to be provided with counsel prior to 
questioning, nor had he warned him that any statement 
made could be used as evidence against him. State v. 
Gallagher, 38 Ohio St.2d 291, 313 N.E.2d 396 (1974). 
The Supreme Court chose, however, not to decide the is- 
sue of whether such a decision was constitutionally com- 
pelled, and thus applicable universally, on the grounds 
that it could not determine whether the Ohio Supreme 
Court rested its decision upon the fifth and fourteenth 
amendments to the United States Constitution or rather 
upon pertinent sections of the Ohio Constitution, or both. 
Accordingly, the Supreme Court chose to remand the case 
to the Ohio Supreme Court for determination of whether 
the judgment was based on the Federal or State con- 
stitution. The court concluded by stating that “we in- 
timate no view on the merit of the Fifth and the Four- 
teenth Amendment issue presented.” 


DISQUALIFICATION OF JUDGE IN REVOCATION 
OF PROBATION HEARINGS 


While it has been recognized that the judge who places 
a defendant on probation is not disqualified from presiding 
at a revocation proceeding, United States v. Farmer, 512 
F.2d 160, 163 (6th Cir. 1975), the United States Court 
of Appeals for the Seventh Circuit recently held that a 
probationer’s motion for disqualification of a district 
judge should have been granted in a probation revocation 
proceeding. United States v. Sciuto, F.2d__ (No. 75- 


1957) (7th Cir. March 19, 1976). In this case the pro- 
bationer had been given a period of probation of 3 years. 
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Shortly before the period of probation was to expire, 
the probation officer filed a petition to revoke probation 
for violations of certain special probation conditions. 
After the issuance and execution of the- revocation war- 
rant, the probationer was arrested and immediately re- 
leased on bond, and a hearing date was set. He was 
interviewed by his probation officer who reported the sub- 
stance of the interview to the court by letter. The pro- 
bationer’s attorney asked the court for a continuance. The 
court, in a three-way telephone conversation with both 
counsel, refused to allow the continuance. At the com- 
mencement of the revocation hearing a different attorney 
appeared for the defendant and filed a motion asking 
for the disqualification of the judge on the ground of 
bias or prejudice, basing the motion on statements the 
judge had made in the telephone conversation the day be- 
fore, which were set forth in two affidavits. The court 
denied this motion and other motions, and proceeded to 
conduct the revocation hearing. At the conclusion of the 
hearing the court revoked probation. 

The motion to disqualify was supported by two affi- 
davits, one by the probationer and one by his attorney. 
Essentially, both averred that the court had stated in the 
telephone conversation that he would not agree to a con- 
tinuance because all that was necessary was the making 
of a record; that he was convinced that the probationer 
had been dishonest and deceitful with the probation offi- 
cer; and that in all probability the court’s mind had been 
made up that the defendant had violated the terms of 
his probation. The court agreed that most of the allega- 
tions were true except it denied that it had made up its 
mind before the hearing. The Seventh Circuit held that 
28 U.S.C. §144, providing for petitions to disqualify a 
judge for bias or prejudice, would be applicable to such 
situations, but here the probationer had not invoked it. 

The court held, however, that the right to a tribunal 
free from bias or prejudice is based, not necessarily on 
28 U.S.C. §144, but on the due process clause of the 
Constitution: “While a probation revocation proceeding 
need not include the full panoply of rights that attend 
a criminal prosecution, ... due process of course requires 
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a fair hearing .... It has long been recognized that free. 
dom of the tribunal from bias or prejudice is an essential 
element of due process.” . 

The Seventh Circuit felt that because the judge con. 
ceded that the allegation was true that he was convinced, 


based on an ex parte conversation with the probation! 


officer, that the defendant had been dishonest and deceitful 
with the probation officer, the court had prejudiced a 
critical issue with respect to the revocation of probation, 
“Prejudgment based on a prehearing ex parte communi- 
cation is as unfair when the communication comes from 
a probation officer, who is an officer of the court, as one 
that comes from some other source. In receiving the re 
ports from the probation officer for which the statute pro. 
vides, 18 U.S.C. §§3653, 3655, the district judge must hk 


circumspect. When a report contains information about! 


conduct that may be cause for revocation of probation, 


he must exercise great care not to treat the information| 
as proof. In deciding whether to issue a warrant ora) j; 
Rule to show cause when a petition to revoke probation} 


is presented, he must be careful to decide only the issue 
of probable cause for proceeding with the revocation, 
which is properly before him, and not the merits of the 
case, which are not. If information in a report unavoid- 
ably causes him to prejudge an issue of fact bearing on 
revocation, he must disqualify himself. In supervising 
probation the judge must constantly remember that he may 
one day be cast in the role of trier of fact in a revocation 
proceeding, and that in that event he will be required to 


disqualify himself unless he has refrained from pre! 


judgment.” The case was remanded for a new revocation 
hearing before another district court judge. 

This decision may well have some ramifications on the 
manner in which notices of violations are brought to the 
court’s attention by probation officers. At a minimun, 
courts should make only determinations of probable cause 
to proceed against a probationer when notified of alleged 
violations. They should refrain from any conduct which 


would suggest the appearance of partiality or prejudg-| 


ment. 


Legislation 


By DIANE P. COLE 
Deputy General Counsel, Administrative Office of the United States Courts 


PAROLE COMMISSION 


The Parole Commission and Reorganization Act was 
approved in a compromise form by both Houses of Con- 
gress and was signed into law by the President on March 
15, 1976. Since both bills have been discussed in prior 
issues of FEDERAL PROBATION (June 1975 and December 
1975), I will not attempt to review all of the provisions, 
but will focus on those where the original bills differed, 
or which make a significant change in current procedures. 

The Parole Commission established by the Act will be 
an independent agency within the Department of Justice, 
and, as in the House version, will have authority over 
its own budget which will be submitted by the chairman, 
separately from requests of any other agency of the De- 
partment. The Commission will consist of nine members, 


appointed by the President, with the advice and consent of 
the Senate. They will serve 6-year terms, but may no 
serve more than 12 years. Members of the present Board 
of Parole will become commissioners, entitled to serve for 
the remainder of the terms for which they were appointed. 


Furthermore, they will be eligible to serve for a full 12) 


years as parole commissioners. 

A parolee will be entitled to the assistance of counsel 
at parole revocation proceedings, including the preliminary 
hearing. In the event that the parolee is unable to retail 
counsel, counsel will be provided pursuant to the Criminal 
Justice Act. The parolee is entitled to notice, as well a 
an opportunity to appear and testify, and present wit 
nesses, including an opportunity to confront and cross 
examine adverse witnesses, unless the Commission spe 
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cifically finds that there are substantial reasons for not 
allowing confrontation. These reasons are not limited to 
situations involving potential harm, but may include the 
reason that the testimony is irrelevunt or duplicative, or 
that the witness is ill, or too far distant. The Commission 
may issue subpoenas for witnesses or evidence in revo- 
cation proceedings, and could obtain their enforcement 
through the Federal courts. It should be noted that an ab- 
breviated revocation proceeding is available in the event of 
a new criminal conviction. 

The street-time credit issue has been resolved in the 
new act by providing for street-time to be credited in the 
event of revocations for reasons other than the conviction 
of a new Federal, State or local crime punishable by im- 
prisonment. The street-time which is creditable is that 
time prior to the date of issuance of the warrant or sum- 
mons. 

Parole will be available to individuals serving a def- 


_ jnite terin or terms of more than 1 year. Those individuals 
- serving terms of more than 6 months, but for 1 year or 


less will be eligible only if the court which imposes the 
sentence provides for the prisoner’s release, as if on pa- 
role, after service of one-third of the sentence. The court 
may do this at the time of sentencing, or within the 120- 
day period available thereafter for modification or re- 
duction of sentence. 

The Act also provides criteria for the determination of 
whether a prisoner should be released. If the prisoner 


has substantially observed the rules of the institution, and 


if the Commission, after considering the nature and cir- 
cumstances of the offense and the history and character- 
istics of the prisoner, determines that release will not dep- 


_ reciate the seriousness of the offense or promote disrespect 


for the law, and will not jeopardize the public welfare, 
the prisoner will be released. The Act also requires that 
the Commission develop guidelines with respect to granting 
or denying an application or recommendation to parole 
a prisoner. These guidelines will be promulgated in ac- 
cordance with the Administrative Procedure Act. 

In making a parole determination, the Commission may 
consider recommendations and reports of the staff of the 


_ institution where the prisoner is confined, official reports 


of prior criminal records, including records and reports 
of earlier probation and parole, presentence investigation 
reports, recommendations of the sentencing judge made 
at the time of sentencing, reports of medical examinations 
of the offender, and other information, including informa- 


tion submitted by the prisoner. The prisoner will have 


access to a report or other document to be used by the 
Commission in making its determination, except diagnos- 
tic opinions whose disclosure might seriously disrupt his 


institutional program, documents revealing sources of 


information obtained on a promise of confidentiality, or 
information which, if disclosed might result in harm to 
another. If the materials are to be excluded, then it is 
the duty of the Commission, the Bureau of Prisons, or 
any other agency to summarize the contents of the ma- 
terial withheld and furnish it to the prisoner. 

Time limits are set by the Act within which the Com- 
mission must hold initial parole determination hearings, 
and subsequent hearings. These hearings will be held by 
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hearing examiners. One section of the Act permits the 
Commission to delegate the power to conduct hearings 
and make findings and recommendations in certain parole 
revocation proceedings to Federal and State officials. The 
Conference report recognizes the practice of having cer- 
tain U.S. probation officers conduct probable cause hear- 
ings for parolees supervised by other officers. 

The basic condition of parole is set forth in the Act 
itself—that the parolee shall not commit another Federal, 
State, or local crime. The Commission may impose other 
conditions and can modify them, on its own motion or the 
motion of the supervising U.S. probation officer, or the 
motion of the parolee. 

The court may, upon motion of the Bureau of Prisons, 
reduce any minimum time to the time that the prisoner 
has served. 

It should be noted, too, that the Act will amend the 
Youth Corrections Act to provide that the legislation will 
be applicable to youth offenders committed to the custody 
of the Attorney General for treatment. 


S. 1 AND H.R. 12504 


H.R. 12564, to revise and reform the Federal Criminal 
Code, has been introduced by Congressmen Kastenmeier, 
Edwards, Mikva, and 18 other additional co-sponsors. In 
prior issues we have discussed the provisions of S. 1 and 
other House bills which would accomplish the same pur- 
poses. H.R. 12504 contains some further important dif- 
ferences. 

The first of the changes concerns the general purposes 
sections. All of these bills to revise the Federal Criminal 
Code abrogate the “rule of strict construction.” H.R. 12504 
would do the same, but would place additional emphasis 
on the need for fair notice of prohibited conduct. Some of 
the more technical changes in areas which have created 
much controversy include the dropping of the term “na- 
tional defense emergency.” Prior bills used the existence 
of such emergency as a basis for increasing the penalties 
for various offenses, however, definitions of the term in 
the legislation were imprecise and considered to be in- 
adequate to guide the President in determining when to 
declare such an emergency. In addition, the bill includes 
a new section derived from the Brown Commission Report 
which would authorize the Federal Government to decline 
jurisdiction in favor of concurrent State jurisdiction un- 
less “a substantial Federal interest” exists. The entrap- 
ment defense focuses in H.R. 12504 on an objective evalu- 
ation of the methods employed by law enforcement officers 
rather than focusing on predisposition of the defendant. 
In this it utilizes the American Law Institute’s Model 
Penal Code phraseology, with some changes. The defense 
of duress would be also available to a defendant charged 
with murder. The sections involving first ‘amendment 
rights have also undergone a number of changes. Several 
of the penalties have been changed as well in such areas 
as disobeying a judicial order (reduced from a Class D 


_ felony to a Class A misdemeanor) and certain other 


sections. Also, H.R. 12504 would limit Federal jurisdiction 
over simple possession of marihuana to the special juris- 
diction of the United States, i.e., “Federal Enclaves.” 


| 

ne | 
be 
t 
On | 
al 

on 
ue 
hi 
id- 
on 
ing 
lay 
ion 
| 
the 
1m, 
use 
zed 
ich 
dg- 
ta 
not 
ari 
for 
nsel 
ary 
tain 
inal 
wit 
oss: | 
spe- 


New Careers’ 


‘EDITED By WILLIAM A. MAIO, JR. 
Managing Editor, Federal Probation 


ROBERT LOPEZ 


When Robert Lopez was 15 years old he dropped out of 
school after having only completed the third grade. Since 
he had grown up on the dusty south plains of Texas, he 
immediately turned to the only occupation he knew, farm 
labor, which consisted mainly of chopping cotton. By the 
time he was 17 he had acquired a heavy drinking problem 
and from then on his problems grew considerably. 

When Robert was 21 he was convicted of burglary and 
received a 3-year probation sentence. This had little effect 
on him, however, and, as his drinking became more severe, 
so did his problems with the law. At age 22 he was tried 
and convicted in four separate counties and was sentenced 
to serve four 12-year sentences and one 5-year sentence, 
all to run concurrently. During this same period he was 
also tried and convicted in Federal court for burglary of 
a U.S. Post Office and was sentenced to 2 years in the 
custody of the Attorney General. 

Robert had only been in his Texas prison unit 6 months 
when he lost his right arm in a meat grinder. Hoping to 
make the best of the worst, he signed up for a prison 
course in upholstery training. The course was short lived, 
however, because the instructor quit after 3 weeks. 

Robert was paroled from the Texas prison system to 
the Federal Correctional Institution at Texarkana and 
later to the FCI at Seagoville. He attended academic 
school and completed his upholstery training while at 
Seagoville. He was paroled to his parents’ home in April 
1975. 

At the first meeting with his probation officer Robert 
was very introverted and tried gamely to hide his arti- 
ficial arm beneath the level of the desk. His immediate 
plans included looking for farm work.. Upon learning 


that he had been trained in upholstery, the probation | 


officer suggested he contact the Vocational Rehabilitation 
Commission for help. However, before the week was up, 
Robert was back in the office with a small clipping from 
the want ads. It was looking for a handicapped person to 
do wood work and only gave a phone number. The pro. 
bation officer encouraged Robert to answer the ad and 
within an hour he called back to report he had gotten 
the job. 

A year has passed and Robert has been discharged from 
Federal parole although he is still on parole to the State 
of Texas. He completed a group counseling course for 
help with any old alcoholic tendencies, arranged with the 
Rehabilitation Commission to get special upholstery equip- 
ment, and in the meantime began to devolop a whole new 
perspective about life. His sensitivity about his artificial 
arm disappeared with the discovery that he was still use- 
ful and could make a success of his life. He bought a 
car, has checking and savings accounts, and a bright new 
future ahead. 

Robert was multiply handicapped but he has shown 
what determination can do for an individual. It has been 
a pleasure and a reward to have known this man. 

JAMES W. PARSONS 
U.S. Probation Officer 
U.S. District Court 
Lubbock, Texas 


* The case related here is true. The name of the of- 
fender, however, has been changed. The editors of Federal 
Probation invite their probation-parole readership to sub- 
mit for possible publication in this column the case story 
of anyone they feel has made a successful new life while 
under supervision. Please limit stories to 500 words. 


Reviews of Professional Periodicals 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Comparative Criminology,” by Denis Szabo (Septem- 
ber 1975). Szabo, who is director of the International 
Center for Comparative Criminology at’ the University 
of Montreal, finds that little progress has been made in 
comparative criminology in the past decade. The ideal of 
interdisciplinary, cross-national research, aimed at reach- 
ing a “true science of criminology,” has slowed for two 
reasons, according to Szabo. The first is the extraordinary 
increase of criminological research on a national basis. 
The second reason has to do with the emergence of what 
may be termed “interactionist” criminology. It is the latter 


phenomenon which occupies most of the discussion in this 
article. 

The author draws a fundamental comparison between a 
criminology oriented toward correctional practices and 4 
criminology which sees deviant behavior as the product of 
the institutionalized mechanisms of social control seeking 
domination over the politically disadvantaged and the ideo- 
logically different. The creation of the dichotomy enables 
Szabo to systematically review criminological thinking, 
particularly in North America. The clinical criminologist 
is the advocate for the established order who accepts the 
criminal law as a given fact. The “interactionist” crimi- 
nologist (others such as Quinney might use the term 
“critical criminologist”) is in a situation of challenging 
the established order. While clinical criminology uses 4 
therapeutic approach for bringing the criminal into con- 


formity with the dominant social force, the criminologist | 


of the “social reaction school” is likely to proclaim the 
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right of every man to be different, even deviant. It can be 
argued that clinical criminology is an instrument whereby 
certain minorities are alienated from the majority group. 
Szabo comments on the “crisis of legitimacy” and the 
“politicizing of criminology.” He sees the crisis in an 
“antiscientific’ movement (antipsychiatry, anticriminol- 
ogy, ete.) and in the increased role of ideologies in crim- 
inological discussions. Research which results in enhancing 
those agencies charged with the administration of justice 
“intensifies the alienating effects of the system in the 
eyes of those who challenge it.” Criminological research 
can easily be manipulated to satisfy ideological convictions 
and there is little “scientific” basis for reforms which the 
criminologist, nonetheless, unhesitatingly recommends. 
The hope that Szabo has for resolving any conflict be- 
tween “clinical” criminology and “interactionist” crimi- 
nology depends on the accuracy of scientific observations 


made by both schools. While no one can deny that re- 


searchers, in their choice of subject and in their angle of 
approach, are influenced by a “personal coefficient” of 
ideology, it is possible for divergent schools of thought 
to complement each other in developing a sound compar- 
ative criminology in the future. Tolerance is needed and, 
again, accuracy of observation provides the common meet- 
ing ground. In pursuit of true scientific theory, Szabo 
supports Wolfgang’s idea of integrating microcriminology 
and macrocriminology; wherein criminal deviance can be 
analyzed within a large sociopolitical fabric by means of 
a variety of analytical tools. 

“General Prevention Revisited: Research and Policy 
Implications,” by Johannes Andenaes (September 1975). 
As the rehabilitation model becomes unpasted, we are 
seeing, in criminology, an intensification of research and 
writings in the area of general deterrence. Such a con- 
comitant is inevitable in the delicately balanced, narrow 
framework of our criminological conceptualization. There 
is not too much in criminology that cannot be spun be- 
tween the polarities of the classical school and the posi- 
tivist school. As the pendulum of criminological interest 
retraces its arc toward classical notions, it picks up some 
embroidery, mostly terminological, but remains more or 
less true to its basic path. Deterrence, prevention, inca- 
pacitation, perhaps even retribution are again coming to 
the fore as fashionable concerns for the criminologist. If 
rehabilitation is not dead (few expect it to actually die) 
it certainly is not healthy. ; 

Professor Andenaes, has written extensively on de- 
terrence and in this article he provides a most up-to-date 
review and analysis of recent developments in deterrence 
research. He is concerned only with general deterrence 
and he expands the concept into the idea of general pre- 


‘vention by putting together a fear component and a moral 


component. Thus, he refers to general prevention as “the 
general preventive effects of the criminal law.” 

As Andenaes points out, most of the research in the 
subject area falls into three categories: geographical 
comparison; temporal comparison (“before and after’); 
and attitudinal survey. He notes the current appearance of 
economists in the deterrence field and observes that econ- 
omists operate from the assumption that crime is an out- 
come of rational choice and that it is a form of economic 
activity not much different from other forms of economic 
activity. To many criminologists this economist view of 
crime is naive and, at least, it clearly fails to address such 
crimes as impulsive rape or passionate homicide. On the 
other hand, economists bring an awsome statistical arm- 
amentarium to the study of crime. Andenaes wisely as- 
serts that statistical work in the study of crime should 


stand on its own merit and be independent of evaluation 
based on philosophical approach. 

Andenaes discusses a number of differences in deterrence 
research to date. In dealing with the most easily accessible 
factors of certainty and severity researchers have tended. 
to overlook “the perceived legitimacy of the criminal 
justice system” as it might affect conformity. In another 
dimension, little differentiation has been made between 
“the incapacitative effect and the deterrent effect of im- 
prisonment.” Andenaes states that “unless we have an 
estimate of the incapacitative effect of imprisonment we 
run the risk of ascribing to deterrence an effect which in 
fact is due to incapicatation.” Further, deterrence research 
has failed to fully recognize the deterrent effects of stigma 
from both inside and outside the criminal justice system. 

Towards the end of his lengthy and well-written article 
Andenaes discourses on statistical vs. nonstatistical evi- 
dence and the: effects of research on criminal policy. He 
is not among those social scientists who dismiss nonsta- 
tistical evidence as “anecdotal” or “speculative” and he 
gives some convincing examples of the validity of certain 
commonsense observations based on life experience or 
logical analysis. One example he gives has to do with the 
absence of statistical evidence to support the nevertheless 
undoubted deterrent effect on jury fixing brought about 
by the imprisonment of nine high officials of the electrical 
machinery industry in 1960. Andenaes declares that as a 
corollary of the tendency to underestimate nonstatistical 
evidence has gone a tendency to place too much reliance 
on such statistical studies as there may be, and to general- 
ize uncritically from their findings. 

In regard to criminal policy, Andenaes makes the ob- 
vious point that research alone does not lead to policy. 
It is through the grind of dialogue, and through the ap- 
plication of “a set of value judgments to a set of factual 
assumptions” that policy begins to be made. Andenaes 
concludes that research on general prevention has thus 
far been too immature to have fundamentally affected 
policy decisions relating to punishment. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“The Non-dangerous Offender Should Not Be Impris- 
oned,” A Policy Statement by the Board of Directors, 
National Council on Crime and Delinquency (October 1975). 
The Board of Directors of the National Council on Crime 
and Delinquency, in this policy statement, supports the 
recommendation of the Model Sentencing Act ‘except for 
the imprisonment of nondangerous offenders, and contends 
that confinement is the alternative of choice only for the 
offender who is a serious danger to others. For those not 
dangerous, the choice should be one of the wide variety 


- of noninstitutional dispositions. It appears to the reviewer 


that, though the position proffered is philosophically sound 
from a humanistic and reintegrative standpoint, it too 
narrowly addresses the multifaceted purposes of incar- 
ceration. 

“The Extravagance of Imprisonment,” by Milton G. 
Rector (October 1975). Milton Rector argues for.a major 
change in public policy and a shift from a reactive to a 
proactive response to crime. We can no longer, socially 
or economically, afford the extravagance of imprisonment 
for the nonviolent offender. We need to reallocate vast 


| 
| 
j 
1 
a 
of 
ig 
0- 
es 
ng 
n- 
ist 
h 


66 FEDERAL PROBATION 


sums presently earmarked for institutional construction. 
Our present practice is a waste of lives and public funds. 
The Government must assume leadership and reduce its 
contribution to violence by directing ingenuity and re- 
sources to the elimination of imprisonment of the non- 
dangerous offender. In lieu of imprisonment for this 
nondangerous offender, we need creative and unique sen- 
tencing alternatives not only for the white middle-class 
offender but also the low-income offenders from bad 
families. The kinds of sentences authorized and executed 
reflect the kind of society we are. Mr. Rector’s article is 
both thought-provoking and rejuvenating. It should be a 
must reading for all correctional practitioners. 

“Probation or Prison: Applying the Principle of the 
Least Restrictive Alternative,” by Sol Rubin (October 1975). 
Mr. Sol Rubin addresses the principle of the least re- 
strictive alternative in sentencing, suggesting that dis- 
parity and unjust prison commitments are partly the 
result of courts adhering to the concept of total autonomy 
in sentencing. Through case citing, he treats the applica- 
tion of this principle and finally he calls for supporting 
legislation establishing sentencing criteria with emphasis 
on the principle of the least drastic alternative and in- 
cluding the judge’s explanation of his sentence on the 
record. It appears to the reviewer that underlying the 
principle espoused is a formidable task for practitioners 
to develop community-based programs and resources that 
are innovative and workable. Considerable public educa- 
tion will also be required. 

“The Sanction of Imprisonment: For Whom, for What, 
and How,” by David Gilman (October 1975). Mr. David 
Gilman takes issue with the Model Sentencing Act’s defi- 
nition of “dangerous” and “nondangerous” and proposes 
a new sentencing act focusing on the crime rather than 
the criminal. In lieu of classifying as “dangerous” or 
“nondangerous,” offenders should be classified as “those 
who have repeatedly committed acts of violence and those 
who have not.” Mr. Gilman examines the predictive 
ability of psychiatrists and:concludes that they have not 
demonstrated an ability to predict “dangerousness” and 
when asked to do so they err grossly on the side of over- 
prediction. He recommends that since prisons are anti- 
thetical to rehabilitative goals, we need to limit severely 
the use of imprisonment and to focus on the history of 
violence to determine who is dangerous. Discretion in 
sentencing needs to be significantly reduced to avoid ex- 
cessive disparity. His final recommendation is the abolish- 
ment of parole. In essence, the length of time imposed 
would be the time actually served. Although recognizing 
the social services designed to aid in the reintegration 
are necessary, he fails to deal with how that might be 
accomplished. The reviewer finds the paper interesting 
and provocative but unreasonable and impractical. The 
state of the art and the substantial value orientation of 
the public is such that support would not be forthcoming. 


“Prisons: Instruments of Law Enforcement or Social 
Welfare?,” by James B. Jacobs and Eric H. Steele (Octo- 
ber 1975). James Jacobs and Eric Steele examined prisons 
as instruments of law enforcement or social welfare, 
suggesting that prisons function as parts of both the 
criminal justice system and the social welfare system 
but without conceptual clarity as to their place in either 
system. Prisons are described as moral instruments of 
punishment. Once we agree that prisons punish. and do 
little more, we must address the question of who should 
go to prison and how much punishment is due. We are 
challenged to find the most efficient social control mix. 
To do so, we must conceptualize the place of prisons within 


a broader context: of law enforcement and social oat’ 


“The Possibility of a Prison Sentence Is a Necessity, 
by Paul K. Connolly (October 1975). The Honorable Paul 
Connolly strongly disagrees with the National Counell 
on Crime and Delinquency policy statement in opposition | 
to imprisonment of “nondangerous offenders” citing that | 
the position is based on the premise that prisons are and’ 
must continue to be destructive, a view unacceptable to | 
him. He argues further that such a policy makes the less | 
punitive dispositions ineffectual, would lead to greater | 
disparity in sentencing, and is impolitic and out of focus | 
with the basic purpose of penal codes and sentencing— 
public protection. His salient point seems to be that the 
successful use of alternatives to incarceration depends | 
upon the existence of a punitive sanction. The reviewer | 
concurs in the view expressed by Justice Connolly as, 
pragmatic and compatible with the views of the commu. 
nity at large. 

“Tear Down the Walls?—Some Functions of Prison,” by 
Charles E. Reasons and Russell L. Kaplan (October 1975), 
Charles Reasons and Russell Kaplan suggest not only does | 
prison fulfill four manifest funtions—(1) reformation, | 
(2) ineapacitation, (3) retribution, and (4) deterrence— 
but there are significant latent functions serving various 
interests and needs. Eleven such latent functions are 
described. The latent functions, largely unintended and 
generally unrecognized, suggest that abolition of the 
prison may not be as assured as some reformers suppose. 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Voiceprint Identification: The Case in Favor of Admis- 
sibility,” by Henry F. Greene (The American Criminal Law 
Review, Volume 13, No. 2, Fall 1975). In the December 1974 
issue this column reviewed an article from the New 
England Law Review which noted the trend toward admis. 
sibility of voiceprint identification and the author’s con- 
clusion that greater court acceptance is in the offing. 

Now comes the executive assistant United States at 
torney for the District of Columbia who comments upon 


the growing attention paid the admissibility of voiceprints} 


by both trial and appellate courts. In his article, Mr. 
Greene briefly explores early court decisions concerning 
the use of speech spectrograms to identify the human 
voice, examines a rather exhaustive study conducted by 


Michigan State University in conjunction with the Michi- |. 


gan State Police, summarizes more recent court decisions 
that have sustained the admissibility and finally con 
cludes with an evaluation of the criticisms of voiceprint 
identification. 

The author avers that such criticisms as are leveled 
are not scientifically founded in the light of current tech- 
nology and that the case in favor of the admissibility in 
evidence of voiceprint identification is a compelling one 
and not merely so from the standpoint only of the prose 
cutor. Rather, as one California court has concluded, the 
procedure has “reached the standard of scientific accept- 
ance and reliability necessary for its admissibility int 
evidence.” 


“Sentencing Councils: A Study of Sentence Disparity 
and Its Reduction,’ by Shari Diamond and Hans Zeiséel 
(The University of Chicago Law Review, Volume 43, No. } 
Fall 1975). One institutional arrangement used in some 
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Federal courts to alleviate sentence disparity is the sen- 
tencing council. Its function is to enable the sentencing 
judge before imposing sentence to meet with his colleagues 
in order to learn what sentence they would impose if 
they were the sentencing judge. 

This article by an assistant professor of criminal jus- 

tice and psychology at the University of Illinois, and a 
professor of law and sociology emeritus from the Uni- 
versity of Chicago, respectively, reviews some of the prob- 
lems sentence disparity has created and recounts earlier 
efforts to study the phenomenon. It then develops a mea- 
sure of disparity that it hopes might prove useful in 
future research and uses it to assess the magnitude of 
sentence disparity in two Federal district courts, namely, 
the Northern District of Illinois (Chicago) and the East- 
ern District of New York (Brooklyn). Finally, it de- 
scribes the operation of the sentencing councils in those 
two courts and tries to assess their ability to reduce dis- 
arity. 
' The article concludes that despite the efforts of the 
judges and their councils, disparity is reduced not more 
than 10 percent. Even so, according to the writers, the 
sentencing council represents one of the very few insti- 
tutional attempts to resolve the disparity problem and, 
in the absence of legislative reform efforts, is a progres- 
sive innovation that deserves support “... if only as the 
first step in the resolution of a troublesome problem.” 

“Postcommitment: An Analysis and Reevaluation of the 
Right to Treatment,” Notes (Notre Dame Lawyer, Volume 


_ 51, No. 2, December 1975). The Right to Treatment theory, 


meaning essentially that if a mental patient is to suffer 
deprivation of individual liberties due to an illness he is 
entitled to at least treatment toward a cure of the illness, 
has within the past 15 years or so become a prominent 
subject of legal journals. It was originated as a means 
to improve the conditions of mental hospitals and though 
the concept has generated considerable legal and medical 
commentary the fact remains, according to the author, 
a staff writer, that there has not been much improvement. 
States have not increased the allocation of resources to 
such facilities nor, he contends, have patients been ordered 
released in any significant numbers because of the lack 
of treatment. 

The author sees the problem as being a result of a 
lack of realistic standards. Right to treatment theories 


have been premised on the erroneous assumption that 


mental illness is a medical malady capable of being eradi- 
cated through treatment within mental hospitals when, 
in fact, less drastic alternatives to institutionalization 
should be explored and ordered. When states fail to pro- 


. vide such alternatives and legislatures refuse to act, 


then, according to the author, the judiciary must provide 
the constitutional protections required. 


“Seizure Rights of Parolees and Probationers in the 
Ninth Circuit,” by Julie S. Williamson, Notes (Fordham 
Law Review, December 1975). The author, a member of 
the editorial staff, directs the reader’s attention to two 
Ninth Federal Circuit (Arizona, California, Idaho, Mon- 
tana, Nevada, Oregon, Washington, Alaska, Hawaii, and 
Guam) cases which shed new light on the developing 
doctrine of the rights of parolees and probationers. 

Latta v. Fitzharris and United States v. Consuelo- 
Gonzalez involve the methods and fruits of search and 
seizure. Both decisions analyze the purposes of the parole 
and probation systems and apply these purposes in as- 
sessing the validity of specific searches involved. In the 
process there arise the opposing considerations of the 
constitutionally protected individual’s right to privacy 


and the practical needs of the parole and probation system. 

The balance is not easily struck and the author sees 
some “blurring of the parole/probation officer and police 
officer roles.” The final test, of course, is always reason- 
ableness and that must always rest on the facts in a given 
situation. But before there can be even agreement on 
what is reasonable the author sees a need for a further 
clarification “. . . of the nature of the special relationship 
between (the parole/probation) officer and the parolee/ 
probationer.” 

“Why Probation Fails,” by Irving F. Reichert, Jr. (Judi- 
cature, Volume 59, No. 6, January 1976). The executive di- 
rector of the San Francisco Bar Association looks at 
probation under two different lights. He first illuminates 
what he chooses to call formal probation, whereby a con- 
victed offender is subjected to certain behavioral conditions 
along with being supervised by a probation officer. The 
second, referred to as summary probation, relates to the 
offender who needs not report to the probation department 
but is still subject to discipline by the Court should he 
get into further trouble during a specified period. 

The author concludes that due to high caseloads as 
well as our limited knowledge of the basic causes of 
criminal behavior, rehabilitation, predictability of be- 
havior and similar matters, there is little to be offered 
by the formal type of probation in the absence of a specific 
and provable plan of action. Therefore, in most cases he 
sees the summary type of probation to be equally effec- 
tive and a considerably less expensive method of approach. 
Screening of present and future cases would result in the 
elimination of those in which no real service can be per- 
formed thereby cutting caseloads to more manageable 
levels and enabling probation officers to perform more 
professionally and efficiently with the cases that can be 
expected to benefit from formal attention. 

What Mr. Reichert proposes must be appealing to any 
probation officer who is swamped with cases. But his pro- 
posals can hardly be considered novel. Rather they con- 
stitute a formalization of a system every practicing pro- 
bation officer adopts early in his career, namely, caseload 
classification and which he learns to embrace if for no 
other reason than simple survival! (Editor’s note: This 
article is also covered in Mr. Nau’s column.) 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“Why Probation Fails,’ by Irving F. Reichert, Jr. (Judi- 
cature, January 1976). This article may be said to be a 
positive response to the dilemma facing probation officers 
who clamor for reduced workloads but who cannot prove 
that such reduction results in improved probation and 
parole performance. Acknowledging that studies show 
that probation officers spend the majority of their work- 
ing hours in paper work and only a small percentage in 
meaningful supervision of their clients, the writer, who 
is executive director of the San Francisco Bar Association, 
proposes what he considers to be a more realistic and less 
costly utilization of probation services. 

The suggestion is made that formal probation should 
be used only when the adult probation department can 
show that such services are necessary and available and 
will be of sufficient benefit to justify the cost. Research 
on what types of effective services probation officers can 
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provide is desperately needed, according to Mr. Reichert. 
If a probationer is not referred to a community agency, 
such as one that specializes in drug abuse problems, alco- 
holism, mental illness, and vocational training, the pro- 
bation department should be required to show either that 
there is no agency that can provide the necessary services 
or that the department can provide the same services at 
a lower cost. The writer’s suggestions that a probation 
officer should be a sort of agency broker. is not new 
but his recommendation that the officer should have to 
make a showing justifying his action or inaction is 
rather unique. 

Under Mr. Reichert’s plan a probation officer would 
be required to make a recommendation to the court of 
formal probation (with all the attendant services and re- 
quirements) or summary probation. Under the latter plan 
the court would specify that the defendant is not to be 
assigned to an ordinary caseload but is merely to make 
restitution or pay fines. Under summary probation de- 
fendants would be referred directly to community agencies 
rather than going through formal probation and the 
followup would be the responsibility of the clerk of court 
or a probation officer assigned to that function. 

This article includes the format to be used by the pro- 
bation officer in making his report to the court with 
specific recommendations as to conditions of probation, 
need for services, and services available, plans for super- 
vision and cost of the proposed program. The writer’s 
proposal is designed to make probation departments more 
accountable and to develop realistic guidelines for selec- 
tion. (Editor’s note: This article is also covered by Mr. 
Clark in his column.) 


“Abandoning the Medical Model in Corrections: Some 
Implications and Alternatives,’ by Harry E. Allen and 
Nick Gatz (The Prison Journal, Autumn-Winter 1974). 
As a result of the increasing trend toward a negative 
view of prisoner rehabilitation and the assertion that 
prisoners are not sick persons in need of professional 
treatment, there is widespread interest in alternatives 
that might replace the “medical model” in corrections. The 
“eontract” is one proposal being given consideration by 
some correctional authorities. It offers the offender a 
choice of either punishment by imprisonment: or rein- 
tegration into the community. 

Under the program an individualized plan would be 
presented to the court in the form of a proposed contract 
with participation by both defense and prosecution at- 
torneys and with the court retaining authority in the de- 
velopment of the final contract. The contract might 
provide for behavior modification, intrusive therapy, half- 
way houses, probation hostels, community treatment cen- 
ters, and victim restitution. The state department of 
corrections would implement the contract, provide the 
services and supervision. The court would retain the right 
to formally revoke the reintegration contract and to im- 
pose a prison sentence. ; 

The philosophy of prison would be incapacitation and 
sentence lengths would be determinate. Since parole would 
not exist as a mandatory requirement a paroling agency 
would not be necessary. The private sector could contract 
with prisoners in their factories inside prisons where in- 
mates could earn wages equal to nonprisoner employees. 

With the increased emphasis on accountability expla- 
nation must be given for the billions spent on corrections. 
The “contract” is a proposal being considered by some 
states as one way to offset ballooning costs, overpopulation 
in prisons, and the present dilemma about treatment in 
corrections. 
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THE BRITISH JOURNAL 
OF CRIMINOLOGY > 


Reviewed by HARRY W. SCHLOETTER 


“Clifford R. Shaw and Henry D. McKay: Chicago Crim- 
inologists,” by Jon Snodgrass (January 1976). The author, 
who is assistant professor of sociology at California State 
University, Los Angeles, states that the sociological stud- 
ies of juvenile delinquency conducted by Clifford R. Shaw 
and Henry D. McKay in the 1930’s and early 1940’s were 
considered extremely important contributions to crim. 
inal thought in their day and continue to be highly re. 
garded in the social sciences today. 

Professor Snodgrass points out that the work of Shaw 
and McKay can be divided into three main areas: (1) 
collection of autobiographies of juvenile delinquents; (2) 
research on the geographical distribution of delinquents; 
and (8) creation of a delinquency prevention program 
known as the Chicago Area Project. 

There is an extensive section dealing with the back- 
ground of Shaw and McKay and their early interest in 
sociological studies. Both Shaw and McKay were reared 
on farms: Shaw in Indiana, McKay in South Dakota. They 
both came to Chicago in the 1920’s to undertake graduate 
work in sociology at the University of Chicago. A discus- 


sion regarding their personalities is also presented and | 


the impact of their upbringing is described in detail. 

Major focus in the article is on the “ecological studies” 
which plotted in maps where the delinquents lived. The 
major finding at the time was that the highest concen- 
tration of delinquent residences was in the “transitional 
zone,” described as the area surrounding the central bus- 
iness district. Another major finding was a “gradient 
tendency” in which delinquency rates declined regularly 
with increasing distance from the city center toward the 
suburban periphery. 

The Chicago Area Project 40 years later is also dis. 
cussed. The reader is reminded that the ‘project began in 
1932 in three high delinquency areas. An evaluation of the 
Chicago Area Project is presented and some of the major 
advances and shortcomings are studied. The problem of 
fund raising in the Chicago Project Area is also analyzed 
and lessons for the future are offered. 

A list of references is furnished by the author which 
would acquaint the reader with much material on the 
area projects and sociological studies. 


“Twenty-Seven Robbers,” by John Gunn and Jean Grist- 


wood (January 1976). The authors are, respectively, 4} 


senior lecturer in forensic psychiatry, Institute of Psy- 
chiatry, University of London and a former research as 
sistant at the Institute. The title of this article is the 
title of their study. 

During a 6-month period in 1970, the authors studied in 
detail a sample of prisoners passing through a long-term 
allocation center of the prison system. These men had been 
sentenced in 1969 and the center was dealing with all 
the male adult prisoners in the southeast section of Eng- 
land who had received a sentence of 5 years or more 
with the exception of some life sentences who were first 
offenders. 

Ninety men were selected for interviews in respect to 
their social and criminal history. The interview ratings 
took into account all the available information found in 
prison files, official criminal records, probation officers 


reports, and the like. Some of the results learned by the} 
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investigators are that, when comparisons between robbers 
and nonrobbers were made, very few significant differen- 
ces emerged. However, it was pointed out that robbers 
are younger men and are rated as more violent in both 
their current offense and in their life history. They may 
have just as many previous convictions as nonrobbers 
but are less likely to sustain an earlier sexual conviction 
and more likely to sustain a previous violence conviction. 
Short readable tables are provided in which robbers and 
nonrobbers are compared. The robber has been profiled 
in the following manner: If he received a sentence of 5 
years or more, he was 20 years old and of average in- 
telligence. He had sustained eight to nine previous con- 
victions which involved property offenses, most of them 
burglaries. The robber had no previous sexual conviction, 
no previous drug conviction and almost no drunk convic- 
tions. He had usually spent from 1 to 5 years in prison be- 
fore his current conviction and had a 50 percent chance 
of coming from an approved school and a good chance of 
coming from a family of four or more children. 

In summary, the authors point out that 90 long-term 
prisoners have been studied. Comparisons between the 
robbers and other long-term prisoners revealed very few 
significant differences except that the robbers were 
younger and were rated by the interviewers as being more 
violent. 

The authors have concluded that the robber is a “spe- 
cialized thief with a special attitude and a special skill 
which he has learned on his criminal road.” 


CORRECTIONS MAGAZINE 


Reviewed by MARIE BUCKLEY 


“Juvenile Corrections in Massachusetts,” by Joseph Lea- 
vey (November-December 1975). Massachusetts was the 
first state in the Nation to close its major institutions 


- for juveniles just as it was the first, in 1846, to open the 


rurally set training school then hailed as a great reform. 
From the time that Dr. Jerome Miller closed one training 


_ school in 1970 until the last closed in 1972, the process of 


deinstitutionalization of juvenile corrections caused a 
flood of controversy. That controversy continues even 4 
years later. Clearly, other states are watching the continu- 
ing experiment and waiting for an evaluation of its suc- 
cess or failure. This issue describes the process in a series 
of five articles. 

This first article sketches the system as it looks today 
and reports on its strengths and weaknesses. The Division 
of Youth Services (DYS) is responsible for approximately 
2,000 juveniles at any one time, of whom about 200 are 
awaiting trial. Of those who have been adjudicated de- 
linquent, the majority (about 1,400) are either living at 
home with minimal supervision or are involved in nonresi- 
dential community programs. Some 380 live in foster 
homes, group homes, or residential schools, and only about 
100 are in secure facilities. Of those awaiting trial, about 
60 are held in secure facilities and 90 in less-secure “shel- 
ter care” facilities leased from the YMCA. 

The figures themselves are a clue to the problems. The 
most heated debates revolve around the secure facilities. 
Critics claim that existing units are inadequate both in 
the level of security and in the numbers they contain. 

Others believe that even the number now in secure fa- 
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cilities is too high. And some are discontent with the dis- 
cretionary power which DYS has, claiming that dangerous 
youths are committed to DYS and are on the street again 
in a very short time. 

The second major source of contention is accountability 
for the whereabouts of the youths and the quality of ser- 
vices. DYS now purchases its services from about 200 
different programs ranging from intensive care residen- 
tial schools to local community projects. Although the 
majority go to 50 of these programs, it remains a diffi- 
cult administrative task to keep tabs on each one. Critics 
claim that no one knows where all the kids are or whether 
they are being helped at all. Proponents of the system 
claim that the critics exaggerate the problems, and hold 
that the diversity of programs gives DYS a greater flex- 
ibility of programming for individuals than can be had 
in any other state. 

Early in the process of change, reformers said that it 
would not only be better, but cheaper to treat youths in 
the community. The correctness or error of this thesis ap- 
pears to depend on which system of accounting one uses. 
At present, different people juggle figures in different 
ways, producing whichever result they happen to desire 
to support a particular theory. The question of cost ef- 
fectiveness remains exactly that, a question. 

“Harvard Recidivism Study,” by Dr. Lloyd Ohlin (No- 
vember-December 1975). This article deals with a major 
question still unanswered, namely, whether the new sys- 
tem causes any change in recidivism rates. At the Harvard 
Center for Criminal Justice, Dr. Lloyd Ohlin, Robert 
Coates, and Alden Miller are continuing a study of DYS 
which began in 1970 when LEAA funded a broad study 
of the process of change. The research design set in the 
first years had to be changed because of the rapidity with 
which Miller closed the training schools, su the collection 
of recidivism data finally began only in 1973. The final 
figures are not yet available. What is now available indi- 
cates, at least on the surface, that many have done no 
better under the new system and some, in certain areas 
of the state, may have fared worse. However, this article 
should be read with care for the description of some of 
the complex factors which are being analyzed. The figures 
presently available should also be read with the clear 
understanding that they are still incomplete and the last 
chapter has yet to be written sometime in 1976. 

Three additional articles provide: (1) A closeup of Dr. 
Jerome Miller, his philosophy, and the controversial na- 
ture of his techniques; (2) a historical report of the 
actual closings of institutions, how it was done, and the 
reactions it produced; and (3) a sketch of the largest 
single community program DYS uses, the Community Ad- 
vancement Program, and how it works. ; 

“Profile: Massachusetts Adult Corrections System,” by 
Frank Hall (November-December 1975). The spirit of re- 
form in Massachusetts did not stop at the juvenile level. 
In 1971, at the same time Miller was closing the training 
schools, then-Governor Francis Sargent appointed John 
O. Boone as commissioner of corrections. Boone, with his 
deep commitment to community corrections, set out im- 
mediately to change the adult system which had remained 
static for generations. From the day he arrived until the 
Governor reluctantly fired him a year and a half later, 
Boone was in the eye of a storm of criticism far more 
severe than anything Miller had faced. Yet, he accom- 
plished numerous changes in that short time. Within 
weeks of his arrival, he closed the horrendous depart- 
mental segregation unit at Bridgewater, along with an 
ancient maximum security wing at Concord. He began an 
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experimental coed facility, which still continues, at the 
women’s prison in Framingham. He opened two prerelease 
centers and contracted with existing halfway houses for 
more. And, he vigorously implemented the inmate furlough 
program authorized by the Legislature in 1972. 

Boone’s downfall came as a result of a series of riots in 
the State’s maximum security prison at Walpole. Boone 
never had the support of the custodial staff, who deeply 
resented and feared his efforts to relax the rules at Wal- 
pole and his desire to close the zoo-like institution even- 
tually. In 19738, the guards went on strike, the prison was 
taken over by the State Police, and Boone was fired. 

The major task for Frank Hall, the new commissioner, 
was to gain control of the system while, at the same time, 
continuing some change in a more gradual and politically 
acceptable fashion. Walpole is now run by a tough admin- 
istrator, Frank Gunter. Prerelease placements have in- 
creased slowly and quietly; a new hospital for the crim- 
inally insane has replaced the scandalous subject of “Titi- 
cutt Follies.” But Hall’s budget has been cut so that there 
seems small likelihood of expanding either community 
programs or inprison programs, which are now so few 
as to be nearly invisible. 


THE AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Behavior Modification in a State Mental Hospital: A 
Participant-Observer’s Critique,” by Douglas P. Biklen, 
Ph.D. (January 1976). This paper reports the author’s ex- 
periences as an observer of a behavior modification pro- 
gram in a state hospital ward for chronic mental patients 
over a period of 5 months. In this report the author de- 
scribes the implementation of a program in which patients 
were offered small incentives such as candy and cigarettes 
in return for the performance of desired behaviors such 
as “helping other patients more, doing more work on the 
ward, and dressing neatly.” His inquiry sought answers 
to several questions including the following: whether the 
subjects felt that behavior modification would improve 
their social skills and appearance, whether they accepted 
the program voluntarily, and whether they and the hos- 
pital were benefited by the program. 

In analyzing the results of his observations the author 
emphasizes how the staff’s commitment to the success of 
their program had the paradoxical result of rendering 
their patients “more dependent and constricted than pre- 
viously.” Thus, the program seemed to reinforce the old 
institutional theme of defining the patients as “childlike” 
(by rewarding them with candy and cigarettes), while the 
staff saw themselves as “change agents.” In the author’s 
opinion, the overall result was to intensify the staff’s 
control over their patients’ lives, causing them to react 
with anger and attempts to withdraw from the program. 

The author concludes that the patients’ responses to 
the program raise questions about the feasibility of chang- 
ing complex social environments by means of token econ- 
omies. Furthermore, the study suggests the unlikelihood 
that individuals can be changed when they do not share 
a common perspective with the “change agent.” The im- 
plications of this study for the use of behavior modifi- 
cation techniques in correctional institutions should be 
apparent. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAviIp M. PETERSEN 


“Outcome Studies of Therapeutic Community and Half. | 


way House Treatment for Addicts,” by Reginald G. Smart 
(Febuary 1976). The author reviews and summarizes the 
existing social science research dealing with followup stud. 


ies of narcotic addicts treated in therapeutic communities | 


and halfway houses. Although residential communities 
represent a major modality for the treatment of addiction, 
no comprehensive review of the effectiveness of rehabili- 
tation outcome from these programs has been found to 
date. The present paper details (1) the research problems 
associated with the study of residential communities, and 
(2) the range of recovery rates found in followup studies 
of these facilities. 

The author acknowledges that his review is biased to 
the extent that many studies of residential facilities ar 
frequently unpublished and not easily obtainable to those 
persons who read the standard journals. The paper is 
based, then, upon selected studies that the author assem- 
bled from a variety of published and unpublished sources 
and may not include all relevant studies. Of those reports 


reviewed, however, controlled or comparative research) 
was available only for halfway houses connected with| 
correctional institutions and not for the traditional thera-| 


peutic communities (e.g., Synanon, Daytop, Phoenix 
House). Typically, therapeutic communities have not made 
comparisons between their programs with any other sort 
of treatment modality. Moreover, not all reports of these 
facilities have complete details regarding how the san- 
ples were assembled or how problems of program drop- 
outs are handled. Studies of the traditional therapeutic 


community tend to base recovery or rehabilitation rates) 
on addicts who are program “graduates” rather than on| 
all persons who have been admitted to the program. Ih 


contrast, evaluations of halfway house programs do in 


clude all those persons who enter the program. Specif-| 


ically, it. is difficult in many studies of therapeutic com- 
munities to determine exactly what is the ratio of 
applicants to entrants to graduates. 

As to treatment outcome for persons enrolled in a tr 
ditional therapeutic community, many of the studies reveal 
that half or more of the graduates are employed in dry 
treatment or social service activities. The proportion of 
addicts returned to employment outside treatment ager- 
cies for addicts appears to be small. In the main grad- 


uates of these facilities appear to be few in number) 


sometimes as few as 6 to 15 percent of the total program 
entrants. Recovery or rehabilitation rates among program 
graduates, however, vary from 33 to 92 percent. Among 
program dropouts recovery rates vary from 22 to 50 per 
cent. The available data do not provide any conclusive 
evidence as to what program characteristics are associatel 
with high recovery rates. An additional confounding var 
able is that some programs contain substantial number 
of drug users who are not opiate addicts (up to 46 per 
cent). What their effect on the recovery rate might be i 
unknown and rarely noted in these reports. 

Although the studies of halfway houses also contail 
some limitations, the results of the available researt 
tend to show that these facilities are probably not mor 
effective than probation. In the author’s words: “Thes 


| 


findings must raise a real doubt about the value of mor 
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traditional therapies compared to probation or no treat- 
ment at all.” 

The author identifies numerous methodological problems 
with the studies and provides some recommendations for 
future research. First, the sampling procedures are viewed 
as a major concern. All therapeutic communities tend to 
be very selective regarding admission to their programs, 
yet the ratio of entrants to applicants can be specified for 
only a few. The question of whether therapeutic commu- 
nities take primarily the most easily treated applicants 
becomes important, especially when no followup study 
of those who are rejected has been conducted. A second 
problem concerns the fact that those programs with high 
recovery rates have no indirect or official corroboration 
of their results. Also, adequate comparison of results from 
different facilities is made extremely difficult by the vari- 
ety of outcome criteria employed. Finally, an additional 
problem is that specific treatment involvement details for 
each addict are lacking in almost all studies. The author 
suggests the following for further research in this area: 
(1) Control or comparison groups of addicts not treated 
or treated under some other regimen should be included 
in the research design; (2) followup study should be made 
for at least several years and for all addicts who entered 
the program under study, and (3) the relationship between 
outcome and actual performance while in the treatment 
program is worthy of study. 


“Demographic Characteristics of Groups Classified by 
Patterns of Multiple Drug Abuse: A 1969-1971 Sample,” 
by Bill Curtis and D. Dwayne Simpson (February 1976). 
The present report is based upon data gathered for 11,380 
drug abusers admitted between 1969 and 1971 to 23 drug 
treatment centers participating in the National Institute 
of Drug Abuse—Texas Christian University Drug Abuse 
Reporting Program and describes patient characteristics 
in relation to pretreatment usage of 8 classes of illicit 
drugs. 

Information regarding illegal drug use during the 2 
months preceding admission to these agencies was ob- 
tained by interviews as part of the standard admission 
procedure. Frequency of use was recorded for each of the 


- following drugs: heroin, other opioids, barbiturates and 


other sedatives, cocaine, amphetamines and similar agents, 
psychedelics, marihuana, and “other” drugs (including 
glue and other inhalants). Major patterns of pretreatment 
drug use were defined on the basis of type and frequency 
of use. The first (DO only) reflects the exclusive use of 


' opioids on a daily basis. The next 3, HC, HM, and HCM, 


involve the daily use of heroin with some cocaine, mari- 
huana, or both cocaine and marihuana, respectively. The 
daily use of heroin with some barbiturates (and no more 


» than 1 additional nonopioid drug) is represented by H + 


B. The remaining categories represent mixed usage pat- 
terns. One of these (Op +) includes combinations of opioid 
use with one or two nonopioid drugs which were not in- 
cluded in previous categories. The category P + DO re- 
flects polydrug use (any three or more nonopioid drug 
classes) with daily use of opioids. A second polydrug pat- 
tern (Poly) differs from P + DO in that it involves only 
less than daily use of opioids. The ninth category (All 
other) is not a true pattern but rather is a residual 
category. 

Examining the distribution of drug use patterns by sex, 
age, and race-ethnic status for this sample, the authors 
found that frequencies of patterns did not differ substan- 
tially between males and females but there were distinct 
differences associated with age and ethnic background. 
Almost half (48 percent) of the Mexican-American pa- 


tients and one-third of the Puerto Rican and black patients 
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(33 and 30 percent, respectively) were daily users of opi- 
oids only (DO only). This was the most frequent pattern 
of drug use in these three race-ethnic groups. The per- 
centage of DO only patients among whites, however, was 
considerably lower (17 percent). The percentage of pa- 
tients who used cocaine with heroin (HC and HCM) was 
greatest among blacks (25 percent) and Puerto Ricans 
(17 percent) but these patterns were rare among whites 
(4 percent) and Mexican-Americans (1 percent). The ex- 
clusive use of heroin and marihuana (HM), however, was 
observed most frequently among Mexican-Americans (14 
percent). Twenty-nine percent of white patients evidenced 
patterns of drug use involving three or more nonopioid 
drugs (P + DO and Poly) and the proportion of whites 
in these categories was greater than for any other race- 
ethnic group. In addition, several age trends were observed 
among drug use patterns. The percentage of patients who 
only used opioids daily (DO only) increased steadily with 
increasing age; it was 14 percent for those under 18, and 
roughly one-third (34 percent) for those over 30 years 
of age. Similar trends were observed across age groups in 
the heroin and cocaine patterns (HC and HCM). The trend 
for poly drug user patients (P + DO and Poly) was re- 
versed, with the proportions of patients decreased as the 
age of patients increased. The remaining patterns (HM, 
H + B, and Op +) revealed little variation as a function 
of age. The association between demographic character- 
istics and drug use patterns reported in the present study 
represents important descriptive information concerning 
patients in treatment for drug abuse. Data regarding 
treatment outcome in relation to patient characteristics 
for this sample is also available in a publication by Sells 
(Studies of the Effectiveness of Treatment for Drug 
Abuse. Ballinger Publishing, 1974). 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


Developing a Stable Base for Criminal Justice Plan- 
ning,” by W. T. McGrath (January 1976). Historically, 
laws were based on religious tenets, but the orientation 
was too narrow and rigid and, wisely, law was separated 
from religion. Still looking for objectivity and consistency, 
the result has been a criminal justice system that is a 
confusion of aims, policies, and practices. A firm philo- 
sophical foun‘ation must be found to provide a stable 
base for crir nal justice planning. The moral base must 
be updated so that it is not utilized to regulate immoral 
behavior that does not endanger others. Spending re- 
sources on the “sin” type of offense is not productive. A 
question arises as to how much moral duty the community 
has to accept offenders back and give them employment 
and friendship. It is apparent that criminal justice must 
be based jointly on reason and ethical debate, so that ra- 
tional considerations are partnered by moral considera- 
tions. It is only in this manner that a stable base for a 
criminal justice can be found to restore public confidence 
in the system. A strong moral component is necessary for 
general public acceptance. 

“Dialogue avec . .. Professeur Denis Szabo,” by Marie- 
André Bertrand (January 1976). This is the first of a 
series of interviews with outstanding Canadian criminol- 
ogists. Asked who had the greatest influence on him, Dr. 
Szabo identified Alexandre Szalai, who was chairman of 
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the Department of Sociology at the University of Budapest 
in 1946 after World War II. He saw sociology as a science 
detached from the more immediate social, human, and 
political elements of the environment. He viewed a society 
that was global, including history, law, philosophy, soci- 
ology, psychology, and anthropology. He was significant 
in developing the social sciences in Hungary. The second 
person who influenced Dr. Szabo was Jacques LeClereq 
from Louvain. After Dr. Szabo left Hungry at the age of 
19, he went to Belgium to study political and social scien- 
ces under LeClereq, who was truly an inspiring scholar. 
The third influential person was Henri Lévy-Bruhl of 
Paris, who followed Durkheim very closely. He was prob- 
ably the most influential social scientist in postwar Eu- 
rope. European sociology tends to be “armchair” with 
extractions from politics, education, technology, and phi- 
losophy. American sociology tends to be based on observa- 
tion and empirical research. Criminology around the world 
has to be studied in context of the various cultures. It 
emerges from religion, philosophy, and politics. Also, the 
colonial powers, particularly France and England, tended 
to mold local institutions in the criminal justice system 
in accordance with their own politics and morality. The 
School of Criminology was created at the University of 
Montreal in 1960 and tended to foster a quiet revolution 
in French-speaking Canada, particularly Quebec, so that 
criminal objectives were more clearly enunciated and 
programs developed to implement them. 


“Confidentiality in Corrections Institutions,” by Chris- 
tine Boye (January 1976). When an offender begins a 
period of imprisonment, he becomes the raison d’ étre of 
a system of information exchange. Questions arise as to 
how this information should be safeguarded and what re- 
strictions should be placed on communication. Confiden- 
tiality is important not only from the standpoint of pro- 
moting rehabilitation of the individual, but for a number 
of administrative reasons. If access by inmates and others 
is not strictly limited, reports will become bland and mean- 
ingless. Professional people would be reluctant to be 
frank. It would be most difficult to employ responsible pro- 
fessional people, such as psychiatrists, psychologists, so- 
cial workers, if it became known that the confidential 
nature of their reports may not be respected. 

“Educational Rehabilitation of Delinquents in a Commu- 
nity,” by Margo Csapo and Bernie Agg (January 1976). 
Ten “hardcore” delinquent school dropouts on probation 
in Vancouver were placed in a rented apartment with 
four university students, one of whom served as a teacher 
and the other three as counselors. Intensive academic 
work was pursued. A token economy system was insti- 
tuted, in which points were converted into cash at the 
end of the academic period. Bonuses were earned by com- 
pleting books or other specified units or by carrying out 
tasks that benefited the entire group. Monetary reinforce- 
ments were paired with social approval. A group of ten 
delinquents on probation was not afforded this program. 
By the end of 6 months, there was significant improve- 
ment in the experimental group. The first 6 months ap- 
peared to be more important than the following 6 months 
when comparisons were made between the groups. 

“The Therapeutic Community,” by R. (Unit D-5) (Jan- 
uary 1975). The author of this paper has been confined 
for the past 11 years after having been found not guilty 
of capital murder by reason of insanity. On April 10, 
1972, 17 warrant patients (held at the pleasure of the 
Lieutenant Governor) were transferred from the provin- 
cial hospital in St. John and four warrant patients were 
transferred from other wards in the hospital at Campbell- 
ton, New Brunswick, to the new maximum security unit 


at the hospital. It is a 24-bed ward with two dorms, one | 
on either side of the day room, dining room, and kitchen, 
The program was designed so that patients would be in | 
as near normal structure as possible. Of the 21 patients 
there at the beginning of the program, 11 had killed an. 


other person. There are 24 patients detained there now, — 


A meeting is held every day, except weekends, at 10:00 ' 
a.m. with all patients and onduty staff attending. Each | 
patient is seen as an individual. The majority have been 
antisocial. When the patients realize that they are con- 
sidered as human beings, there is a tendency for moti- 
vations to change positively. 

“The Criminal Process and Mental Disorder—Working 
Paper 14,” by the Law Reform Commission of Canada 
(January 1976). The manner of handling mentally disor- 
dered offenders is discussed at length. Mental disorders 
before, at, and after the trial are discussed with proce- 
dures delineated for management of mentally ill offenders 
in hospitals and through psychiatric services within the 
prisons. Psychiatric evidence, reports, and remands are 
discussed with the view toward establishing uniform pro- 
cedures that are humane and protect the civil rights of 
the patients. 


PROBATION JOURNAL 


(England) 
Reviewed by HAROLD W. KELTON 


“Penal Perspectives,” by Roy Jenkins, Home Secretary; 
Lord Hunt, President, National Association of Probation 
Officers, Ken Howe, Chairman of NAPO (September 1975). 


The lead article in the September issue of Probation 


Journal consists of extracts from NAPO’s 1975 annual 
conference. 

The home secretary seems to be extolling members of 
NAPO to understand and meet their “formidable respon-| 
sibility” in an era that is quite critical for corrections. If 
the overriding goal is to reduce unnecessarily high prison 
populations, then there must be full acceptance and utiliz 
ation of community service programs for offenders. A “ra- 
tional and forward looking . . . penal strategy” can only 
succeed if probation officers recognize and assume their 
focal role. Unfortunately, the clamorous response of pro- 
bation officers to the report of the Younger Committee may | 
have done little to assure the community and the judiciary 
that the probation service is primarily interested in the 
public’s welfare and protection. The final product of crit- 


icism and debate must be confidence and consensus and, 7 


if necessary, the development of valid new resources and 
techniques for noncustodial community programs of of- 
fender supervision. 

Lord Hunt suggests that the service is badly in need of 
a philosophy that would encompass the probation officer's 
two responsibilities—towards public and towards client— 
with clear delineation of the relationship of each to the 
other. He reminds officers that in a statutory service, there | 
is always a call for accountability. If such ideas cannot 
be reconciled within one service, there is the suggestion 
that what is perhaps needed are two services, one corret- 
tional, and one social. Finally, there is a warning. Demot- 
racy and its freedoms are interrelated with social feelings 
regarding obedience to parliamentary law and, to some 
degree, despite the vicissitudes of life, personal responsi 
bility for one’s acts. Tendencies to authoritarianism and 
totalitarianism are given emphasis when these factors art 


misunderstood or ignored. 
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REVIEWS OF PROFESSIONAL PERIODICALS 


Howe comments at length about the old observation that 
philosophy in corrections is always in danger of polar- 
izing in terms of custody versus treatment. This can take 
on the aspect of conflict and lead to confusion and lack of 
consensus or agreement as to goals, methods, and moti- 
vation. Very often, this situation is brought upon the cor- 
rectional worker by “outsiders” who, while pursuing nar- 
row interests, can raise some very valid criticisms. It is 
Howe’s idea that workers can meet these challenges by 
practicing the “art of applied integrity.” This would mean, 
for instance, that the worker must not fail to know, under- 
stand, and serve all of his complicated, interrelated re- 
sponsibilities. 

“Carry on Plodding,” by Lucy Allingham (September 
1975). In this droll account, Allingham looks back over 
25 years of service and sees the “Do-Gooding Industry” 
populated by four distinct types: The Basic One (Plod- 
der), the One-Rung-Up-Man (Beaver), the Assistant Top 
Man, and the Top Man. As some prominent do-gooders 
of yore pointed out, humor makes one smile but that is 
not its purpose. This article then says some things that 
might otherwise go unstated. The bottom people in any 
hierarchy are the ones with the clearest idea of the job 
and who, consequently, accomplish the most. In Alling- 
ham’s constellation, only the Plodder is a whole person 
worthy of knowing. Plodders who fail to show ability are 
discarded; that is, promoted to Beaver. Anybody can han- 
dle success, but it takes real ability to handle failure, and 
this is the Plodder’s ultimate solace. With this realization, 
he is able to get the job done, all the while rejecting any 
bitterness along with the inane directives of the Top Man 
and his assistants. 

This is a well-written, well-organized criticism of organ- 
ization and management within the Do- Senge Industry. 
The reader is left smiling but thinking. 

“Social and Biological Aspects of Delinquence,” by Kie- 
ran Walshe-Brennan (September 1975). Called an investi- 
gation, this is more an intuitive study without formal 
statement of hypothesis and without statistical analysis 
yet which arrives at certain conclusions regarding “as- 
pects of the personal and domestic environment” of adult 
and adolescent delinquents. Inspired by the fact that there 
is still uncertainty as to how the family background re- 
lates to delinquent behavior, Walshe-Brennan lists five 
general aspects examined in a group of 492 offenders 
(study group) and an identical number of “matched” but 
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nondelinquent inmates of a hospital for the mentally 
handicapped. It is assumed that inmates of a mental hos- 
pital were selected as control subjects because of their 
ready availability. However, it is noted that no attention 
is given to the fact that they were mentally handicapped 
and no question raised as to how this may have affected 
results. “Mental handicap” is not defined or explained and 
is not considered as another possible aspect. This is in 
spite of the fact that 31 of the control group (mentally 
handicapped) had some sort of delinquency in their back- 
ground. At any rate, a conclusion that the author feels 
he can obviously draw is that a home with criminal parents 
or, where impaired personal relationships exist, tends to 
produce delinquents. The study suggests a program of 
delinquency prevention that incorporates the ideas of in- 
tact family, discipline, less emphasis on psychiatric treat- 
ment of offenders, and more emphasis on community-based 
programs of treatment. The article is concluded by a list 
of references. 


“Alcoholism: The Role of the Probation Service,” by 
Terry Crolley (September 1975). Alcoholism is a contin- 
uously prevalent problem among offenders. In Britain, 
probation service has its roots in church missionary work 
for the rehabilitation of alcoholics. To this day, a probation 
officer’s prime resource in working with alcoholics is him- 
self, counseling, instructing, and guiding in the one-to-one 
relationship. This is not to say that the probation officer 
should ignore the various treatment programs and facil- 
ities that might exist in a community, but to recognize 
the fact that they are uncoordinated and unmobilized. 
Thus, experience and effort are not used to build a body 
of knowledge and refinement of technique to be applied 
systematically and with discipline to the problem. There- 
fore, after characterizing the types of alcoholism the pro- 
bation officer is most likely to deal with (psychopathic 
and social), Crolley suggests a strategy consisting of three 
elements for the probation officer oriented in traditional 
casework and finding himself as his one main resource. 
The timing must be right for the effort demanded of both 
probation officer and client. The contact or setting of 
limits and goals must be clearly and mutually understood. 
Finally, the probation officer must be prepared to intervene 
to take practical obvious steps to help the client avoid 
opportunities for drinking. 

This is a well-prepared, well-written article offering 
sound, usable techniques to the field officer. References 
are listed. 


HE VERY essence of civil liberty consists in the right of every individual to 
claim protection of the laws.—JOHN MARSHALL 
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Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


An Overview of Contemporary Corrections 


Corrections in America. By Robert M. Carter, 
Richard A. McGee, and E. Kim Nelson. Philadel- 
phia: J. B. Lippincott Co., 1975. Pp. 497. $7.95 
paper and $10.95 cloth. 


Recent months have presented teachers and criminal 
justice practitioners with a myriad of textbooks and cur- 
riculum materials for the rapidly developing educational 
programs in corrections. As would be expected, the qual- 
ity of these books is extremely varied; seldom does an 
instructor find a text which is wholly adequate—partic- 
ularly when the objective is training criminal justice 
personnel for future practice. Most textbooks are embed- 
ded in the past and the present; yet, any sensitive observer 
of corrections in the United States today knows that 
neither past nor present policies and practices provide 
sufficient knowledge or guidelines for future behavior. 
Moreover, many even reject critical and innovative ap- 
proaches to resolving the problems faced by corrections 
today. 

The authors of this text are three distinguished stu- 
dents of the American correctional scene, and each has 
made notable contributions at both Federal and state 
levels. Their book definitely benefits from their experience, 
wisdom, and ability to synthesize a voluminous practice 
literature in order to distill out important elements for 
description and interpretation. The authors are explicit 
about their objective, which is to provide a “text [which] 
deals with the total spectrum of management, control, 
and treatment of juvenile and adult offenders, both in 
institutions and community programs” (p. vii). This is 
a large order indeed, and it is soon apparent to the in- 
formed reader that the correctional systems of the United 
States are too complex and varied to be encompassed in 
a single volume which purports to describe the total 
spectrum. The result in this case is a relatively super- 
ficial, noncritical survey of corrections. Probably the 
major weakness of this book is its noncritical acceptance 
of the extant systems whose failures are of major soci- 
etal concern today. The authors state that they did not 
intend to present a critique, but one wonders about the 
value of a description without a critical analysis, given 
the larger professional and societal concern. 

Historical information about the evolvement of con- 
temporary structure and programs is. presented in an 
ad hoc and incomplete manner. No reference is made to 
the research of either David Rothman or William Nagel, 
who have presented significant treatises on the evolve- 
ment of the present institutions. This lack is particularly 
significant in the case of‘juvenile correctional programs, 
where no historical data are presented. 

Chapters are included on most of the major components 
of corrections, including jails, prisons and other closed 
institutions, probation and parole—for adults and juve- 
niles. Two major components not given any substantive 
analysis are community-based and pretrial programs. 
The book is focused on public Federal and state systems, 
with greater attention to the latter and very little dis- 
cussion of locally administered programs other than jails. 
Interstate variations are not examined and are seldom 
even mentioned as problematic in the presentation. Cali- 


fornia is used throughout as the primary source of en. 
pirical data, and generalizations are drawn for the reader 
apparently on the basis of these data. At no point did the 


authors indicate awareness of the atypicality of California . 


for such generalizations. 

The most valuable sections in this book are the chapters 
dealing with the organization and management of cor. 
rectional services at the state and program-unit levels, 
Here the authors draw on their expertise in public ad. 
ministration and apply it appropriately. Also included 
are a number of how-to-do-it instruments and procedures, 
These provide concrete guidelines (e.g., presentence re. 
port forms on pp. 174-80); but without adequate discus. 
sion as to why certain variables are included and others 
excluded, their value is reduced. A valuable inclusion is 
the reprint of a paper by Lloyd Ohlin, Robert Coates, 
and Alden Miller, “Radical Correctional Reform: A Case 
Study of the Massachusetts System.” It is provocative and 
useful because the presentation is critical and future 
as well as past-oriented. 

Rights of offenders and the legal context of corrections 
are dealt with very briefly. Moreover, this chapter suffered 


from the lack of reference to critical court decisions such! 


as Wyatt v. Stickney, Nelson v. Heyne, Morales v. Tw 
man, or O’Connor v. Donaldson. All of these decisions are 
of great significance in the operation of correctional 
programs today. Other problems of the system such as 
racism, sexism, sentencing and length of stay, and classism 


are not dealt with at all or are just mentioned but not ex-| 


amined. The authors could not have been expected to 
include examination of the court as an important insti- 
tution in corrections, but at least references could have 


been included in selected areas to highlight its critical 


roles in corrections. 

The appendices contain materials useful to the cor 
rectional educator—particularly the summarization of the 
policy statement of the National Advisory Commission on 
Correctional Standards and Goals and the summary of 
selected Standards. The latter are somewhat problematic 
because they are very brief and presented out of context, 
but they are still useful. Appendix III contains a pre 
sentation of the variable organizational patterns for 
corrections in the 50 States. These data could well have 


been analyzed in the body of the text, where interstate 


variation was not addressed. 

The final chapter, “The Future of Corrections,” does 
identify some of the key issues which are being debated 
today, such as decriminalization and diversion, but the 
presentation is philosophical and superficial. The criminal 
justice literature already contains some major analytic 
statements about these issues; moreover, in many case 
there are evaluation reports of programs to provide us 
with data about outcomes. The recent report by Lerman 
of “community treatment” under the probation subsidy 
mechanism of the California Youth Authority is one 
such example, as is the work of Morris and Hawkins r 
decriminalization. 

Although empirical data were presented carefully, there 
were some unfortunate errors, such as the reference 
page 158 to the Federal correctional facility in Morgat- 
town, West Virginia, as a high rise. That particular 
facility could in no way be so classified. An important 
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omission is the lack of a complete bibliography of con- 
temporary correctional literature. The majority of ref- 
erences that were inciuded were not recent publications, 
and most pertained to institutional rather than other 
types of programs. 

After reading this book, one unfortunately has the 
impression that if it were used as a text for the training 
of new practitioners for corrections, the vast majority 
would perform like their peers who are in the system 
today. Management practices would probably evidence 
greater rationality and efficiency, but staff would accept 
the system as it exists and would not be stimulated to 
deal with critical issues and fundamental change. Given 
the current debate throughout the society about the fail- 
ures or inadequacy of corrections, there is an urgent need 
for fundamentally different approaches and ideas. This 
book contains few references to offenders as human 
beings. Moreover, many recent publications concerned with 
crime and corrections adopt a similar perspective. Study 
and program recommendations must be directed toward 
the societal conditions of unemployment, racism, class dis- 
crimination, and poverty, which produce the majority of 
criminals. Those of us who labor in the vineyards of 
corrections cannot advocate justice re crime control and 
corrections and then tolerate gross injustice in the en- 
vironing society. 


University of Michigan ROSEMARY C. SARRI 


Current Trends in Parole 


Parole: Legal Issues/Decision-Making/Re- 
search. Edited by William E. Amos and Charles 
L. Newman. New York: Federal Legal Publica- 


tions, Inc., 1975. Pp. 417. $15.00. 


One of the indices of the accelerated pace of change 


in corrections is the growing volume of sophisticated 


criminal justice literature which has made its appearance 
in recent years. One is reminded of this fact when he 
recalls that one of the earliest readers on probation and 


_ parole for use in the college classroom was edited in 


1958 by Charles L. Newman, one of the editors of Parole. 
This anthology, Sourcebook on Probation, Parole and 
Pardons, has now passed through three editions, the most 
recent in 1972, and was one of a very limited number of 
standard resources in many undergraduate criminal jus- 
tice programs. In the late 1960’s, Paul Keve made a 
further contribution to the classroom literature with his 
Imaginative Programming in Probation and Parole which 
explores the range of interventive modalities the use of 
which served to move probation and parole from a posture 


. of surveillance to a role of proactive supportive involve- 


ment in the process of reintegration of the offender into 
the community. 

The readings in Parole: Legal Isswes/Decision-Making/ 
Research shift the focus to issues which have come to 
occupy the forefront of attention during the past decade— 
the efforts to safguard the constitutional rights of the 
convicted defendant; the attempts to make more objective 
and rational the processes of decisionmaking by paroling 
authorities; the assessment of program effectiveness and 
parole operations research. 

The editors note that among the correctional processes 
and programs, parole was an area which initially received 
little judicial attention. By-and-large, paroling authorities 
appear, somewhat complacently, to have assumed—despite 
the obvious trend toward the abandonment of the “hands- 
off” policy of the courts (with respect to decisionmaking 
in other human service areas)—that they, perhaps because 


of their quasi-judicial character, would remain immune 
from court intervention. The first section of this anthology 
examines the legal issues in the parole process and demon- 
strates how the myopic and insensitive arrogance of some 
parole boards has been forced to yield to human rights 
considerations. The Star Chamber proceedings which 
have long been a matter of frustration to parole applicants 
and to many staff members of correctional institutions 
have, under the strong pressures of the courts, given way 
to the rule of law. Contributors to this section of the 
reader include both the Task Force on Corrections of the 
National Advisory Commission on Criminal Justice Stand- 
ards and Goals; the American Bar Association, the 
Hon. Robert Kastenmeier in collaboration with Howard 
C. Eglit, and Donald L. Newman who authored the chap- 
ter on parole in the Emerging Rights of the Confined, 
one of the significant landmark publications on the subject 
of the postconviction rights of the offender. Collectively, 
these articles emphasize the importance which has come 
to attach to due process considerations in parole proce- 
dures as well as the constitutional safeguards which pro- 
tect the parolee from the arbitrary or capricious invasion 
of his rights. 

In the second portion of the reader, the editors have 
assembled 5 papers which are abstracted from a group 
of 13 staff reports prepared in connection with the NCCD 
study of parole decisionmaking. These include three con- 
tributions by Leslie T. Wilkins, and two by Peter B. 
Hoffman, and collaborators. The purpose of the project 
was to develop experience tables which would contribute 
to more objective decisionmaking by paroling authorities. 
These papers provide the reader with valuable insights 
into the considerations which were taken into account in 
the planning and the development of a 3-year research 
project and they serve largely to inform students who 
are interested in research of some of the theoretical and 
methodological approaches adopted in the project. The 
editors have provided a useful service in making these 
papers available. They might otherwise have had a far 
more limited circulation. 

In the section of the anthology which treats the effec- 
tiveness of correctional programs, the editors include 
provocative papers by Paul Lerman, David A. Ward, 
Alvin W. Cohn, and Mark G. Neithercutt and Don M. 
Gottfredson. In the introduction to these papers, the ed- 
itors note that “in recent years . . . we have begun to 
question the effectiveness of institutional programs and 
are attempting to bring about positive behavior change 
and prepare persons for parole.” The first part of the ob- 
servation is a gross understatement of the current disen- 
chantment with the effectiveness of institutional pro- 
grams. The latter is little more than an expression of a 
forlorn hope. Nonetheless, the articles included in this 
section, since they tend to be at least mildly optimistic 
about the potential contributions of future research on 
correctional program effectiveness, serve to relieve to a 
degree the prevailing climate of pessimism in which there 
appears to be a growing consensus that “nothing works.” 
Whether in the forseeable future it will be possible to 
establish with any degree of certainty what modalities 
or interventions may successfully be employed to respond 
to the needs of specific categories of offenders is a subject 
for continuing debate and exploration. But, as has been 
said, it is still better to light a candle than to curse the 
darkness. It is also desirable as a matter of public policy 
to try to define more precisely the social utility of cor- 
rectional programs rather than to adopt a counsel of 
despair which will have the inevitable consequence of 
turning the clock back to 1850. 
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In the final section of the reader, the editors offer a 
potpourri of articles which deal with parole research. In 
their words, “These articles were not selected to support 
each other; in fact they may offer opposing views of 
certain key issues.” Included are papérs by Don M. Gott- 
fredson, Leslie T. Wilkins, Peter B. Hoffman, Leon Lei- 
burg, and William P. Adams, and collaborators. These 
contributions, like those in the preceding section, will 
provide useful materials for classroom discussion of cor- 
rectional operations research. 

In sum, Parole is a volume which will be of especial 
interest to the instructor in criminal justice and crimi- 
nology programs. While it is not a textbook, it is a source 
of collateral readings which deserves serious attention 
both at the undergraduate and graduate levels. It is 
logically and sequentially organized and contains ma- 
terials which serve to focus attention on important issues. 

One might wish, however, that the editors had expanded 
the transitional essays with which they have bridged 
the major sections of the anthology. These tend to be 
essentially didactic and expository in character and 
might have been made considerably more analytical. Had 
they been treated in this fashion, the value of the reader 
might have been enhanced. The number of contributors 
might also have been expanded somewhat. Of 18 articles, 
4 are the contributions of a single writer; 3, are papers 
of which a second is the principal author or a collabo- 
rator, and 2 are the product in whole or in part of a 
third. Thus three writers are responsible for nearly one- 
half of the content of the anthology. These observations, 
while they may be interpreted as niggling are intended 
to be constructive and are not designed to detract from 
the value of an important contribution to the all too 
limited literature related to the parole process. 


East Carolina University H. G. MOELLER 


A Conventional View of Corrections 


Corrections: Organization and Administration. 
By Henry Burns, Jr. St. Paul, Minnesota: West 
Publishing Co., 1974. Pp. 480. 

Henry Burns’ Corrections is a well-documented and 
thoroughly conventional work. Unlike earlier crimino- 
logical works on prisons (Sellin, Pioneering in Crimi- 
nology, 1944, and Rusche and Kirchheimer, Punishment 
and Social Struture, 1939), and the more recent contri- 
butions of the “new” criminology (Erik Wright, The 
Politics of Punishment, 1973, Fried and Smith, The Uses 
of the American Prison, 1974, and J. Mitford, Kind and 
Usual Punishment, 1973), Burns’ book is standard top- 
down textbook, folksy and benevolent in its assumptions, 
seemingly oblivious to the burning issues of the day, and 
saturated with an atheoretical empiricism. 

Corrections focuses on the correctional components of 
the criminal justice apparatus. It is written in a readable 
and straightforward style, covers the practical operation 
of jails and prisons with great detail and extensive ci- 
tations, and includes historical materials on the develop- 
ment of corrections as well as an overview of the contem- 
porary functioning of probation, parole, and the juvenile 
justice system. The majority of the book, however, is 
concerned with prisons—their management, administra- 
tion, programs, and problems. The author covers these 
issues with careful (if unimaginative) attention to detail 
and introduces the uninformed reader to the prison’s 
administrative regime. 

As far as it goes, this is not a bad book. It summarizes 
the conventional, liberal wisdom and does so in an un- 
pretentious manner. As a textbook prepared for wide 
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student use, however, it fails in a number of crucial ways, | 
First, Corrections is almost totally lacking in theory, 
There are no questions asked, no issues to ponder. Th 
reader is encouraged to consume masses of information | 
without critical examination. Take, for example, Burny’ 
otherwise competent treatment of “notoriously ill-managed 
and poorly staffed” jails (p. 169). The author lays out in. 
considerable detail the “scandalous” and “crime breeding’ 
conditions which characterize the “most appalling shame 
in the criminal justice system” (p. 168). The lack of theo. 
retical or historical insight into this miserable situation, 
however, encourages an attitude of cynicism and fatalism, 
This is so typical of the whole book that the reader’s in. 
quisitive spirit is likely to be dulled rather than sharpened 
by the time he or she reaches the last chapter. 

Secondly, where the author does attempt to explain | 
the problems in corrections, his efforts are usually super. 
ficial and platitudinous. Burns, for example, partly at 
tributes the crisis in corrections to the law and order 
demands of the “public.” This entity, which is never 
clearly defined, is assumed to be not only homogenous 
but also an active participant in political power. Bums 
either has an incredibly naive understanding of the reali- 
ties of the political economy or he has uncritically brought 
the myth that working people are responsible for an 
oppressive criminal justice system. His other attempts 
at theory are similarly disappointing. The historical 
chapters on police and prisons combine an evolutionary 
perspective with the “great men of history” approach. 
We are told, for example, that “as society became mor 
complex, police were called upon to handle an increased 
volume of offenses .. .” (p. 29). There is no evidence to 
support this myth. Nor does Burns even mention the 


role of the modern police at the turn of the century in| 


helping to repress and undermine an increasingly class 
conscious workers’ movement. 

Buxns’ unfamiliarity with important historical works on 
the prison (such as David Rothman, The Discovery of 
the Asylum, 1971, and Mark Kennedy, “Beyond Incrimin- 
ation,” Catalyst Journal, 1974) limit his analysis. But 
his attempt at theory is most weakened by his tendency 
to extract the correctional system out of the social order, 
thus creating the false impression that the “correctional 
system” is a functionally autonomous entity, independent 
of social and economic forces. 

Thirdly, the omissions in the book are glaring. The 
introductory section on crime ignores the class, racist, 
and sexist functions of the criminal justice system. Cor- 
porate and political crime doesn’t exist for Burns. One 
would expect a textbook of this sort to at least alert the 
reader to the fact that the least “corrected” and most eco- 
nomically significant crimes flourish without state regula 
tion in the United States. Since prisoners are treated 
throughout the book as the objects of correction, it is no 
surprising that the prison movement goes unrecognized. 
George Jackson, Angela Davis, and Sam Melville are 
not even worth a mention in the name index. Robert F. 
Kennedy is cited five times. 

Finally, and not surprisingly, Burns’ solutions to the 
problems in corrections are meagre, reformist, and ul 
imaginative. Given the economic and political crisis facing 
the United States, a militant prisoners’ movement, wide 
spread cynicism and insecurity among criminal justice 
personnel, the proven bankruptcy of the “rehabilitative 
ideal,” and continuous exposure of political corruption, 
we need more than the now clichéd demands for a central- 
ized criminal justice system and greater participatio 
by the public. These proposals are by no means new, & 


Burns suggests. They have been an integral part of the 
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liberal reform package for at least a hundred years. The 
experience of these reforms has generally been to mini- 
mize popular control (or to coopt it) and to increase the 
repressiveness and unrepresentativeness of the criminal 
justice system. Under the present “reform” efforts to cen- 
tralize the criminal justice system, for example, we are 
witnessing the rise of a new police-industrial complex 
which poses similar threats to democratic freedoms as 
its parent, the military-industrial complex. 

Even though Corrections has many of the latest ci- 
tations, it has a curiously dated quality. It exudes many 
of the assumptions and expectations of the 1950’s when 
it was fashionable for social scientists to talk as though 
the problems of the United States could be solved by 
better technology and rational administration. That world 
is no more. Most people are glad about this and see it as 
an oportunity to fight for a just society; some are confused 
by what is now taking place; and others are either un- 
willing or unable to comprehend the profound changes 
that are taking place in American life. 


Berkeley, Calif. BARBARA J. YALEY 


Corrections on the International Scene 


Crime and Its Correction. By John Conrad. 
Berkeley: University of California Press, 1975. 
Pp. 822. $14.50. 


This book, a pioneering work in its field when first 
published in 1965, has been reissued in the University of 
California Press Reprint Series. There is no new preface, 
and there are no revisions of any kind. Although com- 
paratively young, as books go, Crime and Its Correction 
now appears as a historical relic. Much has happened in 
corrections in the 10 years since this book was written— 
especially in our knowledge of corrections in U.S.S.R. 
with which Conrad deals along with other European 
countries. 

It is difficult now to ignore the caustic accusations made 
by Solzhenitsyn against those who visited the Soviet 
Union, who in their efforts to be “impartial” failed to see 
through the dense Soviet screen to the utterly cruel and 
inhuman conditions to which the majority of Soviet pris- 
oners were (and are?) subjected. 

Conrad speaks nostalgically of the monastery in the 
U.S.S.R. which had been converted into a prison. He com- 
mented upon the enlightened corrective labor system. The 
first chapter of Solzhenitsyn’s Gulag II is devoted to de- 
scriptions of the many sickening tortures that were per- 
petrated upon the inmates of a monastery-turned-prison. 
Although aware that he was only seeing what the Soviet 


. officials wanted him to, Conrad was still prepared to ac- 


cept this as in some way typical of “the best” Soviet cor- 
rectional thinking simply on the grounds that it was what 
the Soviets wanted outsiders to see. 

Solzhenitsyn had this to say: “And oh, you well-fed, 
devil-may-care, nearsighted, irresponsible foreigners with 
your notebooks and your ballpoint pens . . . how much 
you have harmed us in your vain passion to shine with 
understanding in areas where you did not grasp a lousy 
thing!” (Gulag Archipelago II, p. 147). 

Conrad concludes: “Life in a corrective labor colony 
realistically prepares the inmate for an adjustment to 
peer group control not only of work productivity but of 
personal conduct.” We know now from Solzhenitsyn and 
others that it was not “group control” but State control 
of tyrannical proportions. In a curious way Conrad’s ob- 
servations were accurate: Adjustment to a reign of terror 
in the labor colony was realistic preparation for adjust- 
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ment to a reign of terror in the greater society of U.S.S.R. 

For the rest, Conrad’s descriptions of correctional 
policies and practices, mainly of California (but also of 
the United Kingdom, Netherlands, Scandinavia, and 
France) remain a tourist’s observations of practices and 
controversies which basically continue. The “irrational 
equilibrium,” as he calls it, is a bureaucratic structure 
which survives (thrives?) upon a basic contradiction: 
punishment versus rehabilitation (in each of their many 
forms). It’s the same all over the world, Conrad concludes. 
And he is probably right, even today. 


State University of New York GRAEME R. NEWMAN 


Prisoners and Lawsuits 


The Rights of Convicts. By Herbert Ira Hand- 
man. Dobbs Ferry, New York: Oceana Publica- 
tions, Inc., 1975. Pp. 120. $4.00. 


This slim volume attempts to survey the law of post- 
conviction relief in a manner comprehensible to the pris- 
oner. As one of a series of Legal Almanacs, this work is 
designed to guide the nonlawyer in his quest for an un- 
derstanding of his legal rights, responsibilities, and ave- 
nues of relief. As the author’s prefatory note makes clear 
this book is not a reference source for specific legal action 
nor a substitute for the retention of legal counsel, but 
rather a broad outline of the range of legal recourse 
available to an incarcerated individual. 

The premise of this work is that a prisoner should 
seek redress in the courts for his grievances. The ob- 
jective then is to suggest which legal routes will be most 
productive of that redress. Needless to say the posture 
of the book is one of sympathy to the prisoner. The courts 
are cast as somewhat unprogressive in the area of legal 
rights for convicts without any substantive discussion 
of the other interests at stake in prisoner litigation. How- 
ever, inasmuch as the purpose of this book focuses not 
on the legitimacy of convict complaints but on the me- 
chanics of vindicating those complaints, the book’s pris- 
oner orientation is justifiable. 

Much of this volume is composed of topical chapters 
which cover the basic legal system, an accused’s rights 
before conviction, the costs of lawsuits, postconviction 
remedies, rights in prison, the right to parole, resources 
for preparing legal actions, and a prisoner’s chances to 
rid himself of the civil disabilities of conviction. The 
rights of juveniles or those of mental defective committees 
are not discussed, for the book is designed to help capable, 
adult prisoners who want to aid their own lawyers or 
who must act as their own counselors. 

The book highlights what constitutional rights may be 
jeopardized by the courts, prison administrators, and other 
correctional personnel. Then suggestions are made as to 
how a convict can proceed to remedy impairments of his 
rights. One of the most useful portions of this book is 
the insertion of basic legal forms for writs, motions, and 
complaints. Oftentimes, court clerks and judges are sub- 
consciously “turned off” by inexpertly styled filings which 
fail to identify immediately the substance of the claim 
at issue. Use of customary legal forms appropriately filled 
out will avoid this possibility of negative prejudgment. 

Because my own viewpoint is that of a lawyer, it is 
difficult to assess whether this book is written in sufficient 
depth to explain adequately the ways in which a prisoner 
can protect his rights. For example, in the chapter de- 
tailing postconviction remedies the explanation of habeas 
corpus is clearly written and very understandable. The 
listing of typical grounds for habeas corpus petitions also 
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is helpful but could be more so, if actual or hypothetical 
factual illustrations of those grounds were given. Simi- 
larly, in the discussion of parole, the book describes the 
parole eligibility process in a concise but instructional 
manner. What seems to be missing from this otherwise 
comprehensive comment is, as is throughout the book, the 
citation of legal authority for rulings which the author 
mentions. Indeed, when a case is noted by name, no refer- 
ence is made to its case citation which would expedite 
a prisoner’s legal research. Understandably, the book is 
not designed as a tool for legal research which, if it were, 
would cause it to become almost instantly obsolete. How- 
ever, references to leading cases, as a basis from which 
to commence legal research, would have seemed appro- 
priate. 

A significant feature of this book is its clarification of 
which remedies exist for state versus Federal prisoners 
and which actions lie in state as opposed to Federal courts. 
New York is utilized as the example state for filings of 
state lawsuits; the bulk of the discussion is, however, 
Federally oriented. In addition to providing appropriate 
forms for Federal suits the book offers guidance on pro se 
litigation and the means of proceeding in forma pauperis. 
The procedural map of Federal litigation offered by this 
book should facilitate the obtention of redress in Federal 
courts by state and Federal prisoners. 

Stylistically, the wording of this book is thankfully 
nontechnical; certain key words of legal parlance, how- 
ever, are essential to the maintenance of lawsuits. The 
absence of a concise definitional listing of such legalese 
is one of the book’s shortcomings. Analogously, a more 
substantive discussion of the legal tests or standards by 
which certain legal claims are tested would have con- 
tributed to this book’s usefulness. For example, what is 
a compelling state interest which suffices to override an 
alleged right of freedom of speech—or how is the less 
stringent test of a rational state interest used in analyzing 
claims of infringements of a person’s constitutional rights, 
such as, his right to privacy? The absence of a delineation 
of the elements of certain legal claims is a weakness of 
this volume. 

In sum, The Rights of Convicts is a worthwhile abstract 
of the rights possessed by and the remedies available to 
incarcerated criminals. Standing alone, it would be an 
inadequate and possibly confusing source for pursuing 
legal action. Nevertheless, if used for its intended purpose 
as an introduction to a prisoner’s legal rights and reme- 
dies, this book can make more understandable the legal 
system and its procedural intricacies. Certainly, the model 
forms and petitions provided for Federal litigation will 
assist the prisoner seeking to assert a legal claim. 


Washington, D.C. ELSIE REID 


Social Problems for Criminal Justice Personnel 


Social Problems and Criminal Justice. By 
Emilio Viano and Alvin Cohn. Chicago: Nelson- 
Hall, 1975. Pp. 269. $14.00. 

The book purports to be a review of some of the most 
pressing social problems which confront mid-century 
America for policemen who play a “frontline role in deal- 
ing with social problems on a daily basis” (p. 2). The so- 
cial problems discussed are racial discrimination and bias, 
alienation of youth, weakening of family structure and 
solidarity, poverty and unemployment, mental health, 
crime and delinquency. The authors warn the reader early 
in the text that the social problems they will discuss are 
complex and that they have no ready-made solutions. 


They remain true to this promise since nothing in the 
way of a practical solution is offered, or even suggested, 
For example, in chapter one where the authors treat 


the subject of the Negro struggle for equality during the 


last two decades, the reader is told that there have been 
strenuous efforts, both legislative and intellectual, to un. 
derstand racism and eliminate discrimination; yet both 


persist and the struggle continues. “[H]alfway and half. | 


hearted measures will not work .... Clearly massive 
integration in housing or the elimination of de facto 


school segregation cannot possibly be accomplished in the | 


near future. It is equally foolish to assume that the mere 
opening of employment opportunities is going to have a 
dramatic impact on the problems of discrimination. The 
remedy requires more than a simple increase in the 
number of Equal Opportunity Employers or union accept- 
ance of nonwhite members” (p. 21). What is the remedy, 
then? The authors seem dubious that there is one, 

When discussing the alienation of youth in American 
society, the authors reveal an ambivalent attitude toward 
the problematical nature of the “problem.” “[NJot all 
deviance should be viewed (as a negative phenomenon), 
including crime and delinquency, which are at times even 
healthy for society” (p. 27). Here the reader is treated to 
the Durkheimean suggestion that crime is “normal” be. 
cause it is ever-present and necessary for the evolution of 
law and morality. Presumably some day we will evolve to 
such an enlightened state that we will look back with 
amusement at our present concern with such “problems” 
as murder, rape, robbery, and theft. To what stage of 
moral development we would have evolved by that time 
or whether we might legitimately wish to resist such an 
evolution are questions not answered by the authors, and 
one gets the distinct impression that regression to a more 


primitive stage of moral development is beyond their} 


powers of comprehension. 

The disintegration of the family is discussed in chapter 
3, but, again, no alarmist conclusions are drawn. The na 
ture of the family is changing, as are sexual mores, and 
we cannot at this time assert whether this is good or bad. 
The possibility that we might look back into history and 
note the doleful consequences for the cohesion and dis¢i- 
pline of the society when similar changes occurred in 
other civilizations is not mentioned. Apparently, it is the 
authors’ view that history has no lessons to teach or 
warnings to give us. 

Poverty and unemployment have not disappeared a 
problems in America, notwithstanding the prosperity 
which followed the Second World War. Great efforts have 
been made to eradicate poverty, particularly during the 
sixties. Nevertheless, due to the resistance of the average 


American to welfare-statism, the reduction of this problem} 


has been insignificant. Absent a radical change in values 
(which is unlikely), no solution is in sight and none is 
suggested by the authors. 

The greatest portion of the book is devoted to the social 
problem of crime. The usual things are stated: (1) The 
problem is increasing and the criminal justice “nonsys 
tem’ seems incapable of dealing with it. (2) The criminal 
justice nonsystem spends too much time and effort e- 
forcing laws against victimless crimes, and these offense 
should be decriminalized. On the other hand, not enough 
attention is given to really harmful crimes, such as white 
collar crimes. (3) The problem of crime will not be solved 
until the “root causes of crime’”—unemployment, inade- 
quate education, indecent housing, and the poor quality 
of life—are addressed. The discussion of these issues has 
become so standardized in contemporary criminological 
literature that this litany should be set to music. 
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Are solutions possible? At one point the authors state: 
“An examination of the realities of current criminal jus- 
tice practices forces the admission that Korn and Mc- 
Corkle may be right; scientifically accurate determination 
of how best to deal with criminal deviants is impossible” 
(pp. 253-54). At another point they state: “We believe 
that science can help in understanding perceived social 
problems and can provide guidelines for effective action, 
but resources and skills are insufficient to complete the 
task” (p. 268). More “understanding” of the problems— 
ie, more research—is necessary. 

Those familiar with ideological positions in social 
science can recognize the perspective of the authors as 
that of radical or “cynical” (viz, Gibbons and Garabedian) 
liberalism. One of the fundamental tenets of this ideology 
is that social problems are largely—if not totally—in the 
eye of the beholder, and if one detaches oneself sufficiently 
from the grief they cause one can see that they merely 
represent conflict between powerless people desirous of 
social change and other people adamantly opposed to it. 
Another tenet is that nothing can really be done to amel- 
jorate these problems because the wrong people are in 
charge of devising solutions. 

This reviewer cannot imagine what advantage could 
be derived by a policeman reading a book written from 
this perspective. “Understanding” implies more than a re- 
cital of facts and arguments. It suggests a meaningful 
framework in which to place facts and a meaningful 
framework implies a course of action. “Understanding” in 
this sense is not provided in this book. 


University of Maryland BARTON L. INGRAHAM 


Instructional Aids for Trainers 


Criminal Justice Group Training: A Facilita- 
tor’s Handbook. By Michael E. O’Neill and Kai 
Martensen. La Jolla, California: University As- 
sociates, Inc., 1975. Pp. 289. $9.00. 

This book is one that would be extremely helpful to 
anyone involved in training in the criminal justice field. 
From the very first page, to the very end of the book, 
this reviewer found materials which could be utilized in 
ongoing and existing training programs as well as future 
training programs. The most meaningful part of the book 
was a statement made by the authors prior to the preface. 
They indicate the instructions, worksheets, forms, and 
instruments in the structured experience section of this 
book may be freely reproduced for use in educational/ 
training events. “Special permission is not required for 
such uses.” This is unusual in books today which fre- 


» quently require extensive work to utilize materials which 


could be of value to a trainer. 

The book itself is developed for the trainer. The intent 
of the author was to provide the facilitators, trainers, and 
educators with the necessary materials and resources for 
use in the effective criminal justice training. The first 
part of the book contains 20 structured experiences de- 
signed to help the trainer with the ability to utilize these 
materials and reproduce them. The trainer can easily 
adapt the structured experiences to his or her own train- 
ing experience. 

The remainder of the handbook consists of selected 
readings and resources for further reading and study. 

Under the introduction, the authors provide some basic 
background for those who are not familiar with struc- 
tured experiences. Included for consideration are such 
topics as choosing a structured experience, goals, group 
size, time required, materials, physical setting, process, 


variations, references, worksheets, and handouts. The 
authors caution the facilitator that it is not enough to 
simply choose a structured experience. The facilitator 
must also be responsible for seeing that the data are 
adequately talked through, sifted out, and integrated 
into the participant’s learning. The facilitator must help 
the participant to develop generalizations from the speci- 
fic experiences and to process and evaluate these exper- 
iences. 

In reviewing the structured experiences, this reviewer 
found them to be excellent. For the most part, all of them 
can be varied to meet the individual need of the trainer. 
They would serve not only the novice but also the exper- 
ienced facilitator very well. One weakness which may be 
inherent is the fact that many facilitators will simply 
utilize the structured experiences and then run out of 
training time. Meaningful, followup experiences and sum- 
mary experiences will need to be developed by the facili- 
tator. Some persons can learn by structured experiences 
alone. However, others require some definite conclusions 
to be established and presented. I believe the book could 
have been strengthened by adding a section entitled “Con- 
clusion” which would have helped the facilitator to use 
the group experiences by pulling together a summary 
of the group’s findings and activity. Nonetheless, the 
format of the structured experiences is excellent and will 
be readily available for use to the facilitator. Also helpful 
is the use of worksheet materials, diagrams, charts, and 
discussion sheets. These materials, if changed slightly 
will allow the facilitator to conduct a very meaningful 
training program. The authors make heavy use of ob- 
server sheets in their materials. This is necessary to the 
training process and as structure to an otherwise un- 
structured experience. Another helpful tool provided by 
the authors is the availability of backup materials pro- 
vided in the text itself. Often times in materials dealing 
with structured experiences, a reference is simply made. 
With part two of this text, the authors have provided 
materials which are frequently referred to in the struc- 
tured experiences so that the facilitator has the necessary 
materials available for his or her use. 

The second part of the book deals with selected read- 
ings. These are for the most part adequate and up to date. 
They cover a variety of subjects from determining train- 
ing needs to very specific studies of individual police de- 
partments. For the most part, material will be helpful 
to a trainer who can adapt this material. However, from 
a correctional standpoint, much of the material is orien- 
ted to the police function rather than to corrections. This 
is alright since the book itself is entitled Criminal Justice 
Group Training. Correctional readers will have to be able 
to relate the material to adapt it in order for it to be 
meaningful in a correctional situation. Some of the read- 
ings will have little or no real value to the reader. These 
would have been better left out and allowed for space in 
the book for structured experiences. The reports which go 
into detail are of a specific police department’s function 
and would not be as helpful as an additional structured 
experience. However, it should be noted that the authors 
are attempting to provide meaningful materials which 
can be related to almost any situation. 

The third section of the book which will be helpful to 
every reader is the section entitled “Resources for Further 
Reading.” The authors have provided a useful list of peri- 
odicals for the criminal justice practitioner as well as a 
10-page bibliography. Both the periodicals and the bib- 
liography are updated and current. 

The final section of the book is the appendices. This 
contains a summary of the findings of the National Ad- 
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visory Commission on Standards and Goals of Criminal 
Justice. The summary is provided for the reader’s con- 
venience and is an excellent tool. Appendix II deals with 
goal setting and guidelines for evaluation. This is an 
excellent summary of a paper which,.if carefully studied, 
will provide an adequate concept for the evaluation of a 
training program. 

The authors in writing their handbook indicate it 
was planned to serve two basic purposes. First, it is to 
be a convenient source book for the facilitator in the crim- 
inal justice training field. Second, the book can be used as 
a textbook or training manual for those teaching and 
training in the field of criminal justice work. 

This reviewer feels that the authors have met their 
purpose. He would highly recommend the purchase of 
this book as a meaningful part of any trainer’s library. 

Washington, D.C. JOHN SISSON 


Justice Without Therapy 


We Are the Living Proof: The Justice Model 
for Corrections. By David Fogel. Cincinnati: W. 
H. Anderson Company, 1975. Pp. 311. $9.50. 

In February 1975, at a meeting of the National Gover- 
nors Conference, Governor Dan Walker of Illinois an- 
nounced a major program of overhaul for his State’s sen- 
tencing and correctional system. Featuring “flat time” 
(determinate and substantially uniform prison sentences 
for offenders convicted of like classes of crime) and a 
“justice model” for corrections (emphasizing fairness of 
prison system operation rather than rehabilitative im- 
pact), the proposal turned heads, pulled press and sparked 
a debate of national scope. The underlying ideas had 
been gaining momentum among correctional experts 
(mostly of liberal persuasion) but the Walker proposal 
brought them into the arena of the statehouse and the 
legislative hopper. Something tangible had emerged from 
the mounting and disturbing evidence that conventional 
wisdom on criminal sanctions and offender rehabilitation 
was missing the mark, and it attracted the attention of 
both the “hard” and “soft” law enforcement communities. 

We Are the Living Proof provides the documentation 
details and theoretical underpinning for the “justice 
model” and “flat sentence” concepts. It was fashioned 
during a 3-month intellectual retreat at Harvard Law 
School by Dr. David Fogel, architect of the Illinois plan 
and a criminologist who has served in such key criminal 
justice posts as juvenile institution director (California), 
state corrections commissioner (Minnesota), and state law 
enforcement planning agency chief (Illinois). 

Dr. Fogel’s views are direct and compelling. He is an 
unqualified foe of the large fortress prison and would like 
to see it wither away; he questions the rationality of a 
justice system that treats criminals as volitional human 
beings before conviction and sick persons afterward and 
would like to see the “myth of rehabilitation” wither 
away; he is disturbed, like many others, by the broad dis- 
cretion and enormous disparity evidenced in criminal 
sentencing practices and suggests radical surgery to elim- 
inate much of it. Fogel does not like to stand alone; and, 
so, he musters an impressive array of historical evidence, 
research data, jurisprudential thought, and expert opinion 
in support of his contentions. To that, he adds a penchant 
for striking analogy and livid example that would do 
credit to a seasoned courtroom lawyer. 

Fogel’s views on fairness and responsibility in prison 
administration, his condemnation of the prison as a useful 
correctional tool, his concern with the indeterminate sen- 


tence, plea bargaining, and excessive discretion have many, 
champions these days. What will attract readers most in, 
this book, however, is the “flat sentence” cluster of pro. 
posals which move well beyond current reform standard 
and which combine both a humane and tough-minded ap.’ 
proach to dealing with serious criminal behavior. On 
wishes he had devoted as much time and text to detailing 
this as his earlier content on prisons, the “prisoner 
rights” revolution, the dilemmas of custodial personnel, 
and theoretical underpinning for the “justice model.” 
In a nutshell, Fogel advocates that once a judge decides 
to send an offender to prison (mandatory for certain re. 
peaters, discretionary otherwise), he must mete out a de. 
terminate and relatively uniform sentence for the kind 
of crime involved. This could be a “flat sentence” of 5 
years or 8 years or 10 years or whatever, with discretion 
to add or substract a year or two depending on aggravat. 
ing or mitigating circumstances. At this point, discretion 
ends. The sentence is fixed and must be served. It may he 
reduced only by the inmate himself earning an automatic 
reduction for good behavior (e.g., one day off for each 
day served with no infractions). Everyone knows wher 
he or she stands; there is no parole and the remaining 
discretionary junctures (the judge’s decision to grant 
probation or imprison in the first place, the correctional 
authority’s determination of disciplinary violations) ar 


bounded by announced norms, clear decisional standards! 


and the mandates of procedural fairness. The scheme, of| 
course, is more sophisticated than that, embracing als 
appellate review of sentences, an “enhanced sentences” 
option for the habitual or dangerous offender, and a 
measurability element permitting clearer estimation of 
prison populations and costs than is permitted by present| 
patterns of indeterminacy and parole authority decision 
making. Fogel even paints his picture of what the secure 
prison should look like for so long as it must be with us 

Although the author is much in sympathy with the pref- 
erence for alternatives to incarceration and shorter sen- 
tences for most offenders reflected in recent model codes 
and national study commission recommendations (eg, 
American Bar Association, National Advisory Commission 
on Criminal Justice Standards and Goals), his system 
permits stiff sentences. Indeed, some have suggested that 
flat time may bring with it more, rather than less, offender 
time in counterproductive prisons. The notion is that hon 
esty and directness in criminal sanctioning may reinforce 
the punitive inclinations of a society impatient with 
crime—and so it may. There is also the danger that piece 
meal adoption of these proposals may spell repression ra 
ther that a new and better type of justice. Fogel is quick 
to warn against this and stress the importance of imple 


menting the model as a totality, although he fails to come}. 


fully to grips with the inconsistency of tying judicial dis 
cretion tightly on length of prison term but leaving it 
where it now is (nearly wide open except for certain re 
peaters) on the even more critical decision of whether to 
grant probation or incarcerate at all. Logic would seem to 
drive him not merely to “flat sentences” but into the man- 
datory minimum sentence camp advocated, among others, 
by the man who currently occupies the White House. 
Regardless, Dr. Fogel has packaged a mind-stretching 
option to address increasing criticism of the gap betwee 
rhetoric and practice in the American system of criminal 


sanctions. He is the best kind of iconoclast—the one whi} 


carries a new set of building plans with his sledge han- 
mer. For this, and such delightful extras as a special 


concern for the correctional man in the trenches (the) 


prison guard) and a treasure chest of facts and quote 


for criminal justice speechmakers, he should be forgiven} 
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occasional overstatement and a raw energy that may stir 
the adrenalin in judges, correctional administrators, and 
others attuned to the difficulties of moving too far too 
fast in the real-politick of criminal justice reform. 

Mr. Fogel is on to something and we are fortunate that 
he has shared it in this impressive integration of history, 
intellectual comment, and personal analysis of the Amer- 
ican system of punishment and prisons. His “justice 
model” for corrections should be a pathfinder (a handful 
of states are already looking at adaptations) even if leg- 
islative facsimiles are slow in coming or not fully achiev- 
able. There is little doubt that its seeds are already in the 
wind. 


Washington, D.C. DANIEL L. SKOLER 


In Lieu of Incarceration 


Alternatives to Prison: Community-Based Cor- 
rections. By Gary R. Perlstein and Thomas R. 
Phelps. Pacific Palisades, Calif.: Goodyear, Inc., 
1975. Pp. 370. $7.50. 

This reader is a collection of 25 chapters divided into 
the areas of: “Community-Based Corrections and the 
Public,” “In Lieu of Incarceration,” “Post-Institutional 
Community-Based Programs,” “Education and Employ- 
ment Programs,” and “Juvenile Offenders.” 

The reader is rather comprehensive and may serve a 


_ useful purpose; however, it is difficult to identify the 


audience toward which the reader is aimed. 

Those chapters by: Miller (on ideology), Pownall (a 
review of employment and recidivism), Johnson and Root 
(on work release), Spergel and Rosenheim (on community- 
based programs for youth and youth services bureaus) 
are well written and informative as well as stimulating 
in that they give prospectives and insight on the stances 
taken by different segments of the criminal justice system. 

Skoler’s section is well written and informative, covering 
in quick descriptive form the various kinds of innovation 
and emphasis in noninstitution corrections. The article 
also presents LEAA’s participation in funding and direc- 
tion. 

Carter’s article is also well written, but is somewhat 
polemic. He traces the development of diversion programs 
and outlines their philosophical origins. In addition he 
presents some of the practical problems facing initiators 
of such programs. 

One of his most significant insights is his contention 
that diversion programs will so modify the character- 
isties of offenders coming into institutions that there will 
be a profound impact upon the program, facilities, and 
expectation of institutions corrections. 

This article is an indepth exploration of a single cor- 
rectional tool, and does reflect some biases about crime 
correction, and some conclusions about what works (stay- 
ing out of the system) which are not generally accepted. 

The chapters by Mandell, Smith, James, Margolin, and 
Rachin are either outdated and often inaccurate or in 
some cases too narrow in scope to have much value. 

Those chapters such as the “Report of the Task Force 
on Corrections” and “Marshalling Citizens Power to Mod- 
ernize Correction,” merely present data previously pub- 
lished by other agencies and serve no purpose in this 
reader except as fillers. 

In summary, I found problems with this reader that 
are substantial: (1) The style, level of content, language 
and quality are far too broad in their range; (2) some 


articles are outdated, of questionable accuracy, and poorly 
duplicate other offerings, and (3) the reader has no 
clear audience. For the uninitiated, some articles are much 
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too technical and sophisticated. For the professional, some 
articles are far too simple (and often inaccurate) and 
for the academicians, few articles offer the provocative- 
ness and the careful support of data which would interest 
them. Apparently, in trying to be all things to everybody, 
the editors have done very little for anyone. 


Washington, D.C. STAN F. Lay 


The Management of Deviants In America: 1975 


Mental Health and Law: A System in Transi- 
tion? By Alan A. Stone, M.D. Washington, D.C.: 
National Institute of Mental Health, 1975. Pp. 
264. 


A critical characteristic of any society is the manner 
in which it copes with its deviant individuals. Dr. Stone 
asserts that 26 percent of our labor force, 10 percent of 
the total population, are involved with our three major 
systems for dealing with deviance: criminal justice, wel- 
fare, and mental health. Surely as we contemplate our 
national past and future during this bicentennial season, 
it is timely to assess our functioning in this: area. 

In recent years we have witnessed an avalanche of 
court decisions which change the rules and mechan- 
isms for depriving citizens of their ordinary liberties: a 
redefinition of the rights of citizens when their conduct 
has become troublesome to the government; the right to 
counsel, the right to be informed of one’s rights, the right 
to treatment, the right to refuse treatment, the right for 
inmates of institutions to be paid for their labor, the right 
to be tried and punished rather than indefinitely con“ned. 
Undoubtedly other rights will be identified and considered 
before the dust settles. For example, in a particularly 
readable and penetrating discussion of the present status 
of state hospitals, Ralph Slovenko and Elliot D. Luby 
propounded the right to asylum (“From Moral Treatment 
to Railroading Out of the Mental Hospital,” Bulletin of 
the American Academy of Psychiatry and Law, Volume 
II, Number 4, December 1974, pages 223-236). The main 
thesis of current legal reform seems to be that if the 
private citizen is to be deprived of his liberty without all 
of the protections of the formal criminal process, the con- 
fined individual is entitled to effective treatment. When 
society assumes a parental role towards its citizens, it 
must provide truly helpful services, not just confinement. 

This book opens with a warning by Dr. Saleem A. Shah 
that inept psychiatric participation in the legal processes 
has already hurt the cause of enlightened jurisprudence 
in the management of deviants (notice the fate of the 
Durham decision in Washington, D.C., which was one 
impetus to the formation of the American Academy of 
Psychiatry and Law). The book closes with an equally 
pungent warning to lawyers that their traditional simple 
adversary role is jeopardizing the best interests of the 
client. Neither the medical model nor the adversary model 
will do; the model of professional service that cares for 
the whole man must evolve, such as the ombudsman and/ 
or the expediter who treats the social system (as a phy- 
sician with his patient) to provide optimal benefits. 

Dr. Stone’s monograph covers his broad and complex 
field with admirable erudition and thorough documenta- 
tion, which makes this book a valuable source of reference 
for further study by physicians, lawyers, or any interested 
reader. His style is a bit ponderous at times but not ex- 
cessively technical. In addition to this review of the field, 
the author includes in each section his recommendations 
for resolving the identified problems; in this aspect the 
quality of the work becomes uneven. 
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One important reason for confining deviants is danger- 
ousness, which no one can predict on a scientific basis. 
Stone points out that even when we have a 95 percent 
accurate test, many thousands will be falsely confined if 
the test becomes the determining factor; doubtless that 
would still be an improvement over the present situation 
but not much solace to the false positive defendants. The 
real issue for the psychiatrist here is whether he should 
enter the legal arena as an expert on a subject for which 
he has no scientifically based expertise. To do so belies 
the claim of the psychiatric profession to be rooted in 
science; and if the profession is not rooted in science, 
what special basis does it have more than any tradesman’s 
guild? Interestingly, the author suggests that psychia- 
trists should not give opinions on client’s future violence 
without disclaiming expertise. This is quite in contrast to 
his public position favoring involvement of psychiatrists 
in recommending “therapeutic abortions” for mental 
health reasons, another case where reasonable scientific 
certainty is clearly lacking. These are only two of a 
score of current political issues on which psychiatry has 
taken official positions to its ultimate discredit, e.g., for 
sex education in grade school and permissive child-rearing, 
against the Viet Nam War and “aversive therapy.” 

For the mentally retarded and the aging, Dr. Stone 
thoughtfully proposed a more flexible system of guardian- 
ships that could meet real needs of clients rather than the 
present crude system which barely meets legal neces- 
sities. Also inspired are the sections on experience with 
ombudsmen in Washington, D.C., and the Mental Health 
Information Service in New York. By contrast he gra- 
tuitously asserts that National Health Insurance is the 
obvious solution to the unavailability of treatment alter- 
natives to institutional confinement; it is amazing that any 
informed citizen could consider N.H.I. an obvious solution 
to anything. He also thinks that P.S.R.O.’s (Professional 
Standards Review Organization) are the solution to lack 
of standards for clinical work; it is ironic that govern- 
ment must force a distinguished profession to develop 
systems of accountability when we should have been at 
least scientifically accountable all along. 

Perhaps the most distressing error of the book is its 
bias against behavioral treatment which, unlike other 
schools of psychotherapy, is scientific and successful in 
treating sociopaths. The argument seems to be that be- 
haviorism takes unfair advantage of the convict’s right 
to be what he wants to be. These same critics blame 
prisons for being ineffective. Almost none of them have 
prison experience. Yes, surely behaviorism can be abused, 
like any effective tool; equally surely appropriate safe- 
guards can be established. The irony of the hullabaloo 
about behaviorism is that it is practiced by everyone, and 
the most dangerous therapists are the ones who do not 
realize they are doing it. Behaviorism in its broad sense 
(including Adler, Mowrer, Glasser, Yablonsky, Casriel, 
etc.) offers the only present hope for an integrated, mean- 
ingful and effective criminal justice system which we des- 
perately need. Its opponents have brought our society to 
the brink of disaster with their inept theories of human 
nature. Why not give behaviorism a chance? 

Thus while many of Dr. Stone’s conclusions are the un- 
imaginative and hopeless propaganda of the establishment, 
he has covered the field otherwise admirably and the book 
is worth reading. He even comes close to insight.on page 
148 when he says “It would be perverse to blame the 
present condition on those who have demanded reform.” 
Why indeed perverse, when they prescribe more freedom 
and less responsibility for citizens, while defaming effec- 


tive techniques for reforming convicts. The reform wi 


need will not be based on. the same destructive concepts 
which have prevailed for the last half century. 


Riverside, Calif. RICHARD R. PARLOUR 


Advice to the Correctional Volunteer 


Breaking Into Prison: A Guide to Volunteer 
Action. By Marie Buckley. Boston: Beacon Press, 
1974. Pp. 194. $7.95. 


Perhaps the timeliness of this book can best be reflected 
in the mid-1970’s trend toward an increasing prison pop- 
ulation after years of discouragement over promises of 
a community corrections panacea coupled with our ever. 
continuing low priority given to the criminal offender. 

Not only is the writing timely, but important as it pre. 
sents a realistic and helpful guide to the potential volun 
teer wishing to work within our prisons. The material 
will inspire, motivate, and educate many to move forward 
and aggressively pursue volunteer work within our prison 
system. Likewise, it will discourage and even scare others 
who would best serve volunteering in other “less volatile’ 
or more traditional volunteer endeavors. 

While the book was perhaps written for the prospective 
volunteer, and as such is somewhat of a milestone, it 
could as well be read by paid prison personnel; the “other 
half” needed to make volunteerism work. It probably wil 
be read by many such staff since it is very palatable even 
to the most security-minded prison administrator offering 
hope and encouragement in an otherwise discouraging 
and inhuman jungle. While frank and realistic in analyz 
ing the prison system and its traditional failure, the 
writer shows understanding and acceptance toward those 
overwhelmed and discouraged persons working for pay 
behind the walls. 

The National Advisory Commission on Criminal Jus. 
tice Standards and Goals has strongly indicted the cor 
rectional system for “hiding themselves and their problems 
behind walls, legal procedures, and fear tactics for many 


years. To the maximum possible extent, citizens have} 


been systematically excluded.” This book could go a long 
way in “normalizing” the offender’s ties to the community 
and hence giving hope to all concerned with past prison 
injustice. 


Minneapolis, Minn. JOHN STOECKEL 


Group Therapy for Youth Offenders 


Identity Group Psychotherapy With Adoles- 
cents. By Arnold W. Rachman, Ph.D. Springfield, 


Illinois: Charles C. Thomas, Publisher, 1975. Pp. 


336. $16.75. 


Arnold W. Rachman, a clinical psychologist, provides 
the reader with not only one of the most comprehensive 
but also one of the first optimistic group treatment and 
psychosocial views of adolescence. Rachman writes “be 
cause adclescence is a developmental stage, and the idet- 
tity crisis is the developmental task of adolescence, neg: 
ative manifestations of development are capable of being 
reversed. Adolescents possess . . . a natural capacity for 


change. In fact, swift changes in functioning are char 
acteristic of adolescents.”’ The author of Identity Grou 
Psychotherapy With Adolescents, as he appropriately 
credits, has been influenced by Erik Erikson who is one of 
the creative genius pioneers in the field of adolescence 
Both Erikson and Rachman view adolescence as a uniqu 
transitional stage between childhood and adulthood wher 
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the primary developmental task is the further develop- 
ment and crystallization of the emerging sense of ego 


- jdentity. They agree with Maier (1965) who differentiated 


adolescence from childhood and adulthood when he de- 
scribed the phase as adolescenthood. Since the majority of 
adolescents who are known to the probation process have 
negative identities, it is suggested that Glasser's (1972) 
book, The Identity Society be read in conjunction to Iden- 
tity Group Psychotherapy With Adolescents. Glasser dis- 
cusses the dynamics of the “failure identity.” 

Rachman has rendered an invaluable service to the 
treatment field because he has extended Erikson’s ideas 
to adolescent group psychotherapy which, during the last 
decade, has emerged as the treatment of choice (Bratter, 
1976). Adolescents, in general, gain their identity, di- 
rection, and values from their peers and in peer groups. 
The group has emerged as the most potent way of enforc- 
ing norms and standards which help people adopt more 
responsible and productive behavior. Elias (1968), a pio- 


 neer in the field of corrections, has discoverd “that change 


is most effectively achieved if the entire peer group, not 
merely the individual, is the target of change .... The 
peer group becomes the major vehicle by which conven- 
tional standards are imposed and problems are solved.” 

Rachman is the first to translate Erikman’s ideas into 
a consistent group psychotherapeutic approach to ado- 
lescence. The author has borrowed some of the analytic 
constructs as well as using both the humanistic and en- 
counter ideology which clearly advances the existing treat- 
ment technology. There have been several other adoles- 
cent group psychotherapy books but none can be considered 
as cohesive, creative, and meaningful as Rachman’s Jden- 
tity Group Psychotherapy With Adolescents. It should be 
noted that this reviewer is a certified reality therapist 
(Bassin, Bratter, and Rachin, 1976) whose beliefs are 
somewhat antithetical to Rachman’s clinical and theoret- 
ical orientation. Nevertheless, I recognize the value of 
Rachman’s pioneering contribution to the field of group 
treatment of adolescents to which I am committed deeply. 

Rachman has provided the helping professions with an 
extremely readable book. There are numerous succinct, 
nonself-serving, clinical examples which illustrate graphic- 
ally the theoretical material. In addition, Rachman shares 
portions of transcriptions of group sessions so that the 
reader can gain a more meaningful understanding of the 
process of Identity Group Psychotherapy. 

For any book review to be meaningful, there should be 
a balanced examination of weaknesses. Rachman unfortu- 
nately neglects to discuss the relevant works of Keninston, 
Friedenberg (1961), Aichhorn and others who support 
all theoretical constructs. The exclusion of an overview 


- of the literature detracts somewhat from the overall sig- 


nificance of Identity Group Psychotherapy. While some 
might argue that this section would be extraneous and 
ponderous, many probation officers might wish to augment 
their knowledge regarding not only adolescents but also 
group psychotherapy. Rachman has a humanistic writing 
style. At times, however, the author has a tendency to 
lapse into psychoanalytical explanations which appear to 
confuse, rather than to clarify, the material. The pub- 
lisher, Charles C. Thomas, must be called to task for not 
doing a more competent job of proofreading. The typo- 
graphical errors are offensive when one considers the cost 
for the volume. 

Rachman, who obtained his doctorate from the Clinical 
Psychology and Human Development program at the 
University of Chicago, has had extensive additional post- 
doctorate training at the Post Graduate Center for Mental 
Health where he remains on the faculty as an associate 
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supervisor in the Group Therapy Department. While more 
recently, Rachman’s experience with adolescents has been 
limited to his private practice of psychotherapy and psy- 
choanalysis, he has worked extensively with an adolescent 
offender subpopulation. Rachman, in addition to his private 
practice has held the following part-time positions which 
are relevant to probation officers: director of group psy- 
chotherapy and staff training, Encounter, Inc. (1971- 
1974), director of the Crime and Delinquency Control 
Institute, Post Graduate Center of Mental Health (1968- 
1970), consultant in group process for the Office of Pro- 
bation for the Courts of the City of New York (1967- 
1969), and consultant in group psychotherapy, Bronx 
Juvenile Term Court (1965-1966). 

There are several indications in the book that Identity 
Group Psychotherapy With Adolescents has meaning for 
the offender and predelinquent populations. The case 
study in chapter 1, “A Theory of Analytic Group Psy- 
chotherapy With Adolescents,” which is used to illustrate 
the clinical application of Rachman’s theory of adoles- 
cent group therapy, is the history of a delinquent adoles- 
cent group. 

In addition chapter 9, “Adolescent Drug Abuse: A 
Search for Identity,” illustrates the relevance of this clin- 
ical approach for the adolescent drug abuser. Clearly, 
Rachman is knowledgeable with the adolescent offenders. 

In conclusion, Identity Group Psychotherapy With Ado- 
lescents is mandatory reading for all probation officers 
(and Departments) who either are considering or cur- 
rently are working with adolescent offenders in group 
settings. In my opinion, Arnold W. Rachman’s book could 
replace the works of S. R. Slavson and Fritz Redl as 
the most definitive and creative text regarding helping 
adolescents help themselves. 

BIBLIOGRAPHY 


Alexander Bassin, Thomas Edward Bratter, & Richard 
L. Rachin (eds.), The Reality Therapy Reader: A Survey 
of the Work of William Glasser. New York: Harper & 
Row, Publishers, 1976 (in press). 

Thomas Edward Bratter, “Group Psychotherapy: A 
Restructuring of the Probation Process” Corrective and 
Social Psychiatry, 22:1 (January 1976) (in press). 

William Glasser, The Identity Society. New York: Har- 
per & Row, Publishers, 1972. 

Albert Elias, “Group Treatment Programs for Juvenile 
Delinquents,” Child Welfare, XLVII:5 (May 1968), pp. 
284. 

Edgar Z. Friedenberg, The Vanishing Adolescent, New 
York: Dell Books, 1961. 

H.W. Maier, “Adolescenthood,” Social Casework, 438 
(1965), pp. 3-9. 


Scarsdale, N.Y. THOMAS EDWARD .BRATTER 


Reports Received 


The Child and the Law: Helping the Status Offender. 
Public Affairs Committee, Inc., 881 Park Avenue South, 
New York, N.Y. Public Affairs Pamphlet No. 530, 1975. 
Pp. 28. As the title of this pamphlet indicates, it is in- 
tended to provide the general reader with basic data in- 
formation regarding the problems created by -the delin- 
quency laws as they define and control the status offenders, 
and recent developments to remove status offenders from 
jurisdiction of the juvenile courts. 

Correction Services in the Law Enforcement and Crim- 
inal Justice Planning Region III. Western Michigan Uni- 
versity, School of Social Work, Kalamazoo, Mich., 1973. 
Pp. 368. This report is the product of an annual spring 
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project in which selected graduate students from the 
School of Social Work specializing in corrections volunteer 
for credit in field research. The contents cover juvenile 
detention and probation, adult jails, probation, and parole. 


Interprofessional Teamwork. Syracuse University, 
School of Social Work, Syracuse, N.Y., 1975. Pp. 86. This 
monograph is based on the doctoral dissertation by Pro- 
fessor Rosalie Kane of the University of Utah. The study 
focuses on the nature of interprofessional practice in the 
delivery of social and health services, the factors that 
facilitate or hamper interprofessional communication, and 
the implications of interprofessional practice for educa- 
tion and practice. 

Juvenile Corrections in the States: Residential Pro- 
grams and Deinstitutionalization. National Assessment of 
Juvenile Corrections, The University of Michigan, Ann 
Arbor, Mich., 1975. Pp. 80. This report presents findings 
from one important phase of the NAJC’s research on 
juvenile justice and corrections: analyses of the residential 
services provided by state agencies for young offenders 
in their care and custody. This publication is now avail- 
able at $1.75 a copy from the Institute of Continuing 
Legal Education, Hutchins Hall, University of Michigan. 

Landmark Decisions in Correctional Law: A Com- 
pendium of Recent Case Law. Connecticut Department of 
Corrections, Hartford, Conn., 1975. Pp. 58. The 200 cases 
briefly described in this report are grouped according to 
issues involved, such as access to courts, counsel, and 
media; correspondence and visiting; discipline; medical 
treatment; parole hearings; and others. 

Maryland Police and Correctional Training Commissions 
(Annual Report). Department of Public Safety and Cor- 
rectional Services, 7 Church Lane, Pikesville, Md., 1975. 
Pp. 64. This is the fourth annual report of the Correc- 
tional Training Commission and the ninth annual report 
of the Police Training Commission and the first time 
the annual reports have been combined. The contents of 
the report focus on staff organization, division of func- 
tions, and program areas. 


Parole: A Ticket of Leave. Arizona State Department 
of Corrections, Division of Research, 1601 W. Jefferson, 
Phoenix, Ariz., 1975. Pp. 43. Some of the central questions 
about adult parole which this study attempts to answer 
are: the number of adult felons released in Arizona 
during the years 1965-1974 and comparisons of release 
by parole with other forms of release; relationship of 
outcome and percent paroled; time on parole and parolee 
problems. 

Presidential Clemency Board: Report to the President. 
Superintendent of Documents, U.S. Government Printing 
Office, Washington, D.C., 1975. Pp. 407. $3.80. This report 
contains an extensive description and analysis of the 
Clemency Board’s activities during the year of its ex- 
istence. The contents include the background of the estab- 
lishment of the program, procedural and substantive rules, 
case dispositions, and historical perspective. 

Probation in Transition (Annual Report). New York 
State Division of Probation, Smith State Office Building, 
Albany, N.Y., 1975. Pp. 47. This report highlights the 
major accomplishments of the Probation Division, in- 
cluding the county and municipal probation departments 
throughout the State during 1974. It contains the scope 
of services and objectives, programs of citizen participa- 
tion, procedures for program evaluation, and other local 
innovative programs. 

Restitution in Criminal Justice. U.S. Department of 
Justice, Law Enforcement Assistance Administration, 


Washington, D.C. (n.d.). Pp. 267. This monograph con. i 


tains the proceedings of the first International Symposiun | 
on Restitution sponsored by the Minnesota Department 
of Corrections and LEAA to support the developing in. 
terest in the concept of restitution and the place of the 
victim in the administration of justice. 

Severe Penalties, Mandatory Penalties, and the Redu. 
tion of Crime. Crime and Justice Foundation, 100 Frank. 
lin Street, Boston, Mass., 1975. Pp. 20. In this pamphlet, 
Edwin Powers, Research Consultant for the Massachu. 
setts Council on Crime and Correction, discusses the in- 
plications of the current demand for more severe ani 
mandatory sentences and sets forth the recommendations 
of the Crime and Justice Foundation with respect to 
sentencing policies. 

A Survey of Substance Use Among Junior and Senior 
High School Students in New York State. New York 
State Office of Drug Abuse, 2 World Trade Center, New 
York, N.Y., 1975. Pp. 34. The purpose of this survey 
was to measure the extent and dimensions of alcohol ani 
drug use among a scientifically drawn sample of New 
York’s students in grades 7 through 12. The data wer 
gathered in the winter of 1974-1975 and will establish a 
statistical baseline against which trends could be measured, 

The Theft and Disposition of Securities by Organize 
Crime. Institute of Contemporary Corrections and th 
Behavioral Sciences, Sam Houston State University, 
Huntsville, Texas, 1975. Pp. 58. The purpose of this 
study is to review and analyze the problems of theft and 
disposition of securities, alleged involvement of organize 
crime, analysis of testimony given before a Senate Com. 
mittee on Investigations, and a discussion of the proposed 
solutions. 
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“I still think we could've gotten a better deal 
if we'd plea bargained.” 


Courtesy of Chicago Tribune-New York News Syndicate, Inc. 
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Training Programs and Resources Guide. Connecticut 
Department of Corrections, Hartford, Conn., 1975. Pp. 
59. The purpose of this booklet is to provide department 
of correction personnel with a description of the training 
resources available and to assist institution and commu- 
nity training coordinators in planning for their training 
needs. The contents include a description of basic orienta- 
tion programs, counseling and management programs, 
business and supervisory programs, and self-development 
and training package materials. 

Whose Discretion? Fairness and Flexibility in the Penal 
System. Howard League for Penal Reform, 125 Kenning- 
ton Park Road, London, 1975. Pp. 32. For its annual 
review this year, the Howard League has selected the in- 
creasing demand for imprisonment as a basic issue. On 
general policy, the League says that those who want to 
prescribe greater use of imprisonment must bear the 
onus of proof. This report also contains an account of 
the League’s-activities during the fiscal year 1974-1975. 

Work Release in North Carolina: An Evaluation of 
Its Post-Release Effects. Institute for Researeh in Social 
Science, University of North Carolina, Chapel Hill, N.C., 
1975. Pp. 178. The research project reported in this publi- 
cation was designed to demonstrate whether work release 
has any effect on the level of criminal activity after re- 
lease from prison and, if so, how the program achieves 
this goal. Two comparable groups of prisoners released 
between 1969 and 1971 were studied, one in the work 
release program and the other group in prison in 1969 
or 1971 but not in the program. The results of the study 
are characterized as allowing “some optimism.” 


Books Received 
The Co-ed Killer: A Study of the Murders, Multilations, 
and Matricide of Edmund Kemper III. By Margaret 
Cheney. New York: Walker and Company, 1976. Pp. 222. 
$8.95. 


Konopka. 
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The Criminal Justice Periodical Index 1975. Ann Arbor, 
Mich.: University Microfilms, 1976. Pp. 254. 


Doing Justice: The Choice of Punishments. By Andrew 
von Hirsch. New York: Hill and Wang, 1976. Pp. 179. 
$9.95. 


Introduction to Criminology. By Vernon Fox. Englewood 
Cliffs, N.J.: Prentice-Hall, Inc., 1976. Pp. 447. $13.95. 


John Maher of Delancey Street. By Grover Sales. New 
York: W.W. Norton & Company, Inc., 1976. Pp. 178. $7.95. 


Juvenile Delinquency: A Contemporary View. By 
Thomas R. Phelps. Pacific Palisades, Calif.: Goodyear 
Publishing Company, Inc., 1976. Pp. 341. 


Law for You. By Foster Furcolo. Washington, D.C.: 
Acropolis Books, 1975. Pp. 192. $7.95. 

Legal Medicine Annual: Nineteen Seventy-Five. Edited 
by Cyril H. Wecht. New York: Appleton-Century-Crofts, 
1976. Pp. 368. $26.50. 

Manual for Prison Law Libraries. By O. James Werner. 
South Hackensack, N.J.: Fred B. Rothman and Company, 
1976. Pp. 120. $8.50. 

Probation, Parole, and Community Corrections, Second 
Edition. Edited by Robert M. Carter and Leslie T. Wilkins. 
New York: John Wiley and Sons, Inc., Publishers, 1976. 
Pp. 874. $15.95. 

Rehabilitation and Deviance. By Philip Bean. Boston: 
Routledge and Kegan Paul, 1976. Pp. 168. $12.50. 

Understanding Human Behavior for Effective Police 
Work. By Harold E. Russell and Allan Beigel. New York: 
Basic Books, Publishers, 1976. Pp. 303. $13.95. 

The Watcher and the Watched. By Bruno M. Cormier, 
M.D. New York: Charles Scribner’s Sons, 1976. Pp. 330. 
$10.00. 

Young Girls: A Portrait of Adolescence. By Gisela 


Englewood Cliffs, N.J.: Prentice-Hall, Inc., 
1976. Pp. 176. $8.95. 


It Has Come to Our Attention 


A cumulative index of FEDERAL PROBATION articles for 
the years 1971-1975 is now available. Requests for the in- 
dex should be addressed to FEDERAL PROBATION Quarterly, 
Supreme Court Building, Washington, D.C. 20544. 


The new American Probation and Parole Association will 
conduct its First Annual Institute on August 22 at the 
Executive Tower Inn, Denver, Colo. The theme for the 
Institute is, “Probation and Parole: Can They Survive 
the ‘Body Crunch’ of the Seventies?” For information 
about the Institute (which immediately precedes the Amer- 
ican Correctional Association’s 106th Congress of Cor- 
rection in Denver), write to Mr. Randy J. Polisky, Pro- 
gram Committee Chairperson, American Probation and 
Parole Association, c/o Virginia Division of Probation and 
Parole, 6767 Forest Hill Avenue, Richmond, Va. 23225. 

Gisela Konopka, professor of social work and director, 
Center for Youth Development and Research, The Uni- 
versity of Minnesota, was recipient on April 29 of the 
First Annual Award for excellence in teaching and mag- 
nanimous contribution to the community presented by the 
Minnesota Conference on Social Work Education. 

The Sixth National Forum on Volunteers in Criminal 
Justice will be held October 17 to 20 in Atlanta, Ga., and 


will have as its central theme: “The Third Century— 
Improvement of Justice Through Citizen Action.” For 
information contact The Sixth National Forum on Vol- 
unteers in Criminal Justice, 800 Peachtree Street, Room 
321, Atlanta, Ga. 30308. 


Dr. Albert Ellis, executive director of the Institute for 
Rational Living and of the Institute for Advanced Study 
in Rational Psychotherapy in New York City, recently 
conducted a 2-hour workshop on Rational Emotive Ther- 
apy at the U.S. District Court in Washington, D.C. Dr. 
Ellis was introduced to the 150 persons in attendance 
(Federal probation officers, university students, and rep- 
resentatives from Washington treatment centers) by a 
former student of his, Dr. Reid H. Montgomery, Jr., U.S. 
probation officer in Washington. 

A series of eight free publications on how the -criminal 
justice system can be improved through the implementa- 
tion of criminal justice standards will be available from 
the American Bar Association Section of Criminal Justice 
about June 1. The booklets cover: how to implement crim- 
inal justice standards; how to implement police standards 
through police/bar cooperation; how te impiement stand- 
ards for corrections; how to implement standards for pre- 
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trial release; how to implement standards for speedy trial; 
how state and local governments can economize by using 
standards; how journalists can use standards and goals 
to develop story ideas and measure the quality of crim- 
inal justice; and how civic and religious leaders can 
work for criminal justice reform. Copies may be ordered 
from the Section Circulation Department, 1800 M Street, 
N.W., Washington, D.C. 20036, or from the ABA Cir- 
culation Department, 1155 E. 60th Street, Chicago, IIl. 
60637. 


Training in the Federal Prison Industries, Inc., Printing 
Plant, U.S. Penitentiary, Marion, Ill. (where FEDERAL 
PROBATION is printed) includes an apprenticeship program 
in composition, camera and plate-making, and offset print- 
ing. This program is approved by the U.S. Department of 
Labor, Bureau of Apprenticeship and Training, and the 
Marion, Ill., Area Multi-Trades Joint Apprenticeship 
Standards. 

John R. Armore has been appointed by the National 
Alliance of Businessmen, 1730 K Street, N.W., Washing- 
ton, D.C. 20006, to serve as vice president of its ex-of- 
fender program. A former lawyer, prosecuting attorney, 
and insurance executive, Armore became involved in cor- 
rections reform in 1972, after release from incarceration 
in the California correctional system. After serving as 
an employment specialist for ex-offenders in that State, 
he was brought to Washington to implement NAB’s ex- 
offender employment program. Since the inception of the 
program in 1973, more than 25,000 ex-offenders have 
benefitted. 


Leonard Middleton, 78, U.S. probation officer in Wil- 
mington, Del., from 1942 to 1963, died April 23 in Sonora, 
Calif. He was Delaware’s first and only Federal proba- 
tion officer until his retirement. 


Dr. Alvin W. Cohn, Administration of Justice Services, 
Rockville, Md., and Dr. Joseph Scott, The Ohio State Uni- 
versity, have been appointed co-editors of The Criminol- 
ogist, a new quarterly newsletter of the American Society 
of Criminology. Subscription, advertising, and manuscript 
information may be obtained by writing to Dr. Cohn at 
15005 Westbury Rd., Rockville, Md. 20853. 

“Project Aware Presentation” is the title of a 33-minute, 
16 mm. color film dealing with the problems of juvenile 
crime and drug abuse. Information about the film may be 
obtained by writing Project Aware, P.O. Box 3062, Great 
Falls, Montana 59403. 

William L. Garrison, chief of the Federal Bureau of 
Prisons’ Correctional Management Branch in Washing- 
ton, has been promoted to warden of the Federal Correc- 
tional Institution at Pleasanton, Calif.; Carson W. Mark- 
ley, associate warden at the FCI at Alderson, W.Va., has 
been named warden; Charles Young, associate warden, 
FCI, El Reno, Okla., has been named warden, FCI, Sea- 
goville, Texas; and Jack Fevurly, community programs 
officer, Louisville, Ky., has been appointed administrator 
of the Federal Detention Center, Florence, Ariz. 

Morris Kuznesof, deputy chief probation officer, U.S. 
District Court, Southern District of New York, was one 
of the award recipients at the first Merit Awards Cere- 
mony for employees of the Second Circuit. He was com- 
mended for setting up satellite probation offices which 
permit service of clients in the communities where they 
live and for planning drug treatment programs’ and de- 
ferred prosecution programs for persons assisted by the 
U.S. probation service. 


The State of Maryland is planning to use a 31-year-old 
mothballed Navy troop ship as a floating prison, reports 


FEDERAL PROBATION 


the May 21 Washington Post. Governor Marvin Mande 
said after touring the U.S.S. General William O. Darby 
that he thought the ship had better facilities than some 
of the State’s existing prisons. The Darby would be an. 
chored in Baltimore’s harbor and used to house between 
500 and 600 minimum security prisoners who have work 
release jobs in the Baltimore area. 


Chapman College is offering a 19-day Comparative Crim. 
inal Justice Program in England from August 2 to 2 
for students, teachers, and practitioners of criminal jus. 
tice. For more information, contact Dr. John P. Gruber, 
Department of Sociology and Criminal Justice, Chapman 
College, 333 North Glassell Street, Orange, Calif. 92666, 


Bailey Brown, chief judge of the U.S. District Court for 
the Western District of Tennessee, has introduced a new 
element in certain selected probation sentences, according 
to a March 27 account in the Memphis Press-Scimitar, 
As a condition of probation he is requiring that some 
probationers donate their services on Saturdays to the 
Memphis and Shelby County Public Library and Informa. 
tion Center. The judge is hopeful that private businesses 
as well as public will participate in the new program. 

Chief Justice Warren E. Burger, in an address delivered 
April 7 opening a national conference on the administra. 
tion of justice in St. Paul, Minn., suggested that the Pres. 
ident be empowered to create Federal judgeships by ex. 
ecutive order. Such positions, which carry lifetime tenure, 
are now created by Congress. The Chief Justice cited 
Florida, as an example, where “the Governor of the State 
is authorized by its legislature to create a new judgeship 
by executive order based on precise criteria of population, 
caseloads, and other relevant factors prescribed in a stat. 
utory formula.” 


Henry F. McQuade, who served on the Idaho Supreme 
Court for almost 20 years—three times as chief justice, 
and Paul K. Wormeli, vice president of Public Systems, 
Inc., Sunnyvale, Calif., were sworn in April 6 as deputy 
administrators of the Law Enforcement Assistance Ad. 
ministration. McQuade became deputy administrator for 
policy and Wormeli deputy administrator for administra 
tion. 

Total direct expenditures for criminal justice activities 
throughout the Nation were almost $15 billion during fiscal 
year 1974—up 15 percent over the previous year, ac 
cording to a report released in April by the Law Enforce 
ment Assistance Administration. During fiscal 1974 local 
governments accounted for 61 percent of all criminal jus 
tice expenditures, states spent 26 percent, and Federal 
expenditures were 13 percent of the total. 

Time Management in the Correctional Setting, by Mark 
L. McConkie is available (“free as long as initial supply 
lasts, then $4.00 each”) from the Southeastern Corret- 
tional Management Training Council, Institute of Govern- 
ment, Academic Building, University of Georgia, Athens, 
Ga. 30602. The book is designed to provide assistance in 
planning how to best use time; advice on how to deal 
with paper work, committee meetings, etc.; and questions 
to use in evaluating utilization of time. 

The Legal Aspects of Contract Parole (Resource Dot- 
ument No. 8) and The Planned Implementation of Mw 
tual Agreement Programming in a Correctional System 
(Resource Document No. 9) are the titles of recent publi- 
cations of the Parole-Corrections Project, American Cor 
rectional Association, 4321 Hartwick Rd., College Park, 
Md. 20740. 


Alexander B. Smith, formerly dean of studies and chait- 
man of the Division of Social Sciences and currently pre 
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IT HAS COME TO OUR ATTENTION 


fessor of sociology at John Jay College of Criminal Jus- 
tiee in New York City, has been designated professor 
emeritus. 

A faculty position of rank assistant or associate pro- 
fessor has been announced by Northeastern University’s 
College of Criminal Justice. Requirements are Ph.D. or 
its equivalent in a related field of study (eg., D.Crim., 
J.D., ete.); teaching experience on the college level in 
both graduate and undergraduate courses; and an interest 
and proven capability in the field of research in the areas 
of criminal justice and law enforcement. Resumes may 
be sent to Professor Stephen Schafer, chairman, Recruit- 
ing Committee, College of Criminal Justice, Northeastern 
University, Boston, Mass. 02115. 

Harvey L. Long, who retired in 1964 following a 33-year 
parole and correctional career with the State of Illinois, 
has by invitation deposited a half ton of his papers and 
books in the University of Illinois, Chicago Circle Campus, 
Library, where his papers are catalogued in the Manu- 
script Collection. From 1951 to 1953 Long was chairman 
of the Professional Council of the National Probation and 
Parole Association (now the National Council on Crime 
and Delinquency) and for 10 years edited the Journal of 
the Illinois Probation and Parole Association. 

A new Federal Correctional Institution at Miami, Fla., 
was dedicated March 26 to Myrl Alexander, who headed 
the Federal Bureau of Prisons from 1964 to 1970. Speak- 
ing at the dedication ceremony, Prisons Director Norman 
A. Carlson said, “It is my conviction that we are on the 
right path to a new, more realistic, more humane system 
of corrections and it is because men like Myrl Alexander 
had the vision and courage to light the way.” The $8.7 
nillion institution will accommodate 300 male inmates 
aged 16 to 24. Gilbert L. Ingram, Ph.D., associate warden 
at the Federal Youth Center at Englewood, Colo., has been 
named warden of the new facility. 


A major national conference on the law was heid April 
Tto 9 in St. Paul, Minn. Commemorating the speech of 
the late Dean Roscoe Pound 70 years ago, the “National 
Conference on the Causes of Popular Dissatisfation With 
the Administration of Justice,” was convened to “explore 
prospects and requirements for the American judicial 
system over the next several decades.” Co-sponsors of 
the conference were Chief Justice Warren E. Burger, 
Lawrence E. Walsh, president of the American Bar As- 
sociation, and Charles S. House, chairman of the Con- 
ference of Chief Justices. Attorney General Edward H. 
Levi and Walsh were principal speakers at the April 9 
dinner. 

Clarence E. Cabell, acting chief probation officer of the 
los Angeles County Probation Department, retired in 
March after 30 years of County service. 

Gerald M. Farkas, warden at the Federal Correctional 
Institution at Lompoc, Calif., succeeded E. O. Toft as 
Northeast Regional Director (Federal Bureau of Prisons) 
with headquarters in Philadelphia, Pa. Toft has trans- 
ferred to Burlingame, Calif., as successor to Western 
Regional Director Paul T. Walker, who retired in May. 
Gary R. McCune, warden at the U.S. Penitentiary at Leav- 
enworth, Kans., succeeds retiring Mason F. Holley as 
Southeast Regional Director at Atlanta, Ga., this summer. 

The AFL-CIO, the National Council on Crime and De- 
linquency, and the Law Enforcement Assistance Adminis- 
tration have formed a partnership to get citizens into 
action-oriented programs to fight crime. The 36-month 
project is operated with $357,279 in LEAA funds and 
designed by the agency’s Citizens Initiatives Program. 
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Citizen action committees have been established in Cleve- 
land, Cedar Rapids, New Orleans, Duluth, San Diego, 
San Francisco, Fort Worth, Des Moines, and Portland, 
Oreg. According to an LEAA news release dated March 
7, each of the action committees will have juvenile and 
adult offender projects in operation by the end of the 
year. 

“The ideals and activities of Scouting are real weapons 
in America’s crime-fighting arsenal and should be used 
more widely,” FBI Director Clarence M. Kelley told some 
3,000 volunteer and professional Scout officials in New 
York City at the 1976 National Council meeting of the 
Boy Scouts of America on May 21. Citing the success of 
a Scout troop operated by FBI employees for institution- 
alized, homeless, underprivileged, and delinquent young- 
sters in Laurel, Md., Kelley also asserted that “our ex- 
perience of more than 25 years indicates that Scouting 
can be effective in working with children who are victims 
of neglect or who are in trouble.” 

The American Association for Ex-Offenders in Criminal 
Justice was formed recently in St. Louis, Mo. The organ- 
ization is for ex-offenders now working in agencies, some 
of whom are probation officers, ombudsmen, or in other 
roles serving the juvenile and adult offender. Information 
about the Association is available from the Executive 
Secretary, 7207 Pershing Avenue, University City, Mo. 
63130. 

“From Stocks to Locks to What? A Time for Account- 
ability” was the theme of the annual conference of the 
California Probation, Parole and Correctional Association 
held May 18 to 21 at Coronado, Calif. 

White-Collar Justice is a report by the Bureau of Na- 
tional Affairs, Inc., which explores whether white-collar 
criminals receive preferential judicial treatment. Copies 
are available at $2 each from the Customer Service De- 
partment, Bureau of National Affairs, Inc., 1231 25th 
Street, N.W., Washington, D.C. 20037. 

The First National Conference on Issues in Juvenile 
Justice and Child Development will take place November 
14 to 17 at the Great Gorge Resort Hotel, McAfee, N.J. 
For infomation contact Ronald Krate. Department of 
Psychology, William Paterson College, Wayne, N.J. 07470. 

William E. Hall, deputy director of the U.S. Marshals 
Service since 1978, has been appointed director, succeed- 
ing Wayne B. Colburn who retired after holding the po- 
sition since 1970. Hall joined the Service in 1969 as its 
legal counsel and became associate director of operations 
in 1970. He received his bachelor’s and law degrees from 
the University of South Carolina. 


The crime rate for violent crime—robbery, rape, and 
assault—remained unchanged from 1973 to 1974, accord- 
ing to a national victimization study released May 23 by 
the Law Enforcement Assistance Administration. The 
survey, entitled “Criminal Victimization in the U.S.: 
A Comparison of 1973 and 1974 Findings,” is part of a 
$12-million-a-year project that will provide periodic re- 
ports on crime in the United States and selected cities. 
The statistics reflect the extent to which individuals, age 
12 and over, households, and businesses were victimized 
by certain types of crime. Single copies of the report are 
available from the National Criminal Justice Reference 
Service, 950 L’Enfant Plaza, S.W., P.O. Box 24036, Wash- 
ington, D.C. 20024. 

The inmate population of Federal prisons, according to 
figures released in March by Attorney General Edward 
H. Levi, has reached 26,047. The previous record was 
25,355, reached in June 1962. The Federal prison system 
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is now operating at more than 22 percent above its phy- 
sical capacity of 21,322, the Attorney General noted. 

The American Bar Association’s policy-making House 
of Delegates, convening in Philadelphia in February, ap- 
proved a revision of the ABA Code ‘of Ethics and Pro- 
fessional Responsibility to allow lawyers to identify their 
area of preferred practice, educational background, office 
hours, credit arrangements, and routine consultation fees 
in the classified section of telephone directories and in 
“reputable” law lists, legal directories, and directories 
issued by state, county, or local bar associations. 


The Child and the Law is a recent Public Affairs Pam- 


phlet by Kathryn Burkhart about young people in thf 
United States who have been confined in an institution 
for status offenses—truancy, running away from home, 
consensual sexual activity, refusal to obey parents, or 
other offenses applied to only young people with the legal 
status of minors. It explains who these children are, what 
their families are like, 2nd the harm in committing them 
to an institution; presents differing opinions on how best 
to help them; and describes alternatives to the court 
process. The pamphlet is available for 35 cents from the 
Public Affairs Committee, Inc., 381 Park Avenue South, 
New York, N.Y. 10016. 


Contributors to This Issue 


CHARLES S. PRIGMORE: Professor, School of Social Work, 
University of Alabama, since 1967. A.B. (1939), Uni- 
versity of Chattanooga; M.S.W. (1947) and Ph.D. (1961), 
University of Wisconsin. Supervisor of Training, Wis- 
consin Department of Corrections, 1951-1956; Superin- 
tendent, Tennessee Vocation Training School for Boys, 
1956-1959; Associate Professor, School of Social Welfare, 
Louisiana State University, 1959-1962; Educational Con- 
sultant, Council on Social Work Education, New York 
City, 1962-1964; Executive Director, Joint Commission 
on Correctional Manpower and Training, 1964-1967. 
Editor, Manpower and Training for Corrections: Pro- 
ceedings of an Arden House Conference (1966). Co- 
author, Understanding Social Problems (1970). Author, 
Social Work in Iran Since the White Revolution (1976). 


RICHARD T. Crow: Associate Professor, School of Social 
Work, University of Alabama, since 1974. B.A. (1962), 
Wheaton College; M.A. (1964), Indiana University; 
D.S.W. (1974), University of Denver. Probation Officer, 
Marion County Juvenile Court, Indianapolis, Ind., 1964- 
1966; Social Worker, Lifeline Youth Home, Inc., Green- 
wood, Ind., 1960-1967; Director of Social Service and 
Assistant Superintendent, Marion County Juvenile De- 
tention Center, 1967; Assistant Director, Youth Develop- 
ment, Inc., New York City, 1967-1970; Social Science 
Instructor, Rockland Community College, Suffren, N.Y., 
1970-1972. Author, Perceptions of Training Needs of Adult 
Probation and Parole Officers in Colorado (1974). 

JAMES C. WEISSMAN: Director, Drug Programs and 
Criminal Justice Services, Denver Department of Health 
and Hospitals, since 1975. B.A. (1969), Johns Hopkins 
University; M.A. (1972), State University of New York 
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Officer, Supreme Bench of Baltimore City (Md:), 1969- 
1971; Research Assistant, Denver High Impact Crime 
Program, 1972-1973; Evaluation and Systems Coordinator, 
Denver TASC Project, 1973-1975. 


WILLIAM BREER: Probation Officer, San Bernardino 
County, California, since 1970. B.A. (1964), University 


of California, Riverside; graduate student in social work, 
University of Southern California. Social Worker, San 
Bernardino County Welfare Department, 1967-1970. 


EpitH ANKERSMIT: Family Counselor, Catholic Social 
Service, Diocese of Oakland, Calif., since 1974. BA 
(1950), Syracuse University; M.S.W. (1972), University 
of California, Berkeley. Social Worker, Child Welfare, 
New York City Department of Welfare, 1953-1958; Pro- 
bation Officer, Manhattan Children’s Court, New York 
City, 1958; Deputy Probation Officer (1959-1960), Senior 
Deputy Probation Officer (1961-1970, 1972-1974), Contra 
Costa County (Calif.) Probation Department. 


WILLIAM E. HEMPLE: Director, Institution of Corret- 
tional Administration, Center for the Administration of 
Justice, American University, Washington, D.C., since 
1972. B.A. (1952), Syracuse University; M.A. (1972) 
and Ph.D. candidate, American University. Probation Off- 
cer, Fairfax County (Va.) Juvenile Court, 1953-1958; 
U.S. Probation Officer, U.S. District Court, Washington, 
D.C., 1958-1972. Vice President, Mid-Atlantic Region, 
Federal Probation Officers Association, 1969-1972. Con- 
sulting Therapist, Edgemeade School for Emotionally 
Disturbed Children, since 1961. 

WILLIAM H. WEss, Jr.: Supervising Probation Officer, 
U.S. District Court, Washington, D.C., since 1973. BA 
(1964), American University; M.A. (1975), University 
of Maryland. Probation Officer, Juvenile Court, Rockville, 
Md., 1965-1966; Classification and Parole Officer, D.C. 
Department of Corrections, 1966; U.S. Probation Officer, 
U.S. District Court, Washington, D.C., 1967-1973. Lecturer, 
American University, since 1975. 

ROBERT B. LEVINSON: Administrator, Inmate Program 
Services, Federal Bureau of Prisons, since 1974. B.SS. 
(1951) and M.S. (1953), City College of New York; 
Ph.D. (1957), Michigan State University. Senior Clinical 
Psychologist, State Home for Boys, Jamesburg, NJ, 
1957-1959; Chief Psychologist, Northeast Mental Health 
Clinic, Washington, D.C., 1959-1961; Project Director 
(1961-1964) and Chief Psychologist (1964-1965), National 
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Don DeEpPE: Warden, Federal Correctional Institution, 
Butner, N.C., since 1975. A.B. (1954), Lafayette College; 
M.A. (1957), University of Maryland; Ph.D. (1965), Uni- 
versity of Chicago. Director, Conferences and Institutes, 
University of Maryland, 1958-1969; Director, Community 
Service and Continuing Education, U.S. Office of Educa- 
tion, 1969-1973; Director, Education and Vocational 
Training, Federal Bureau of Prisons, 1972-1975. Author, 
The Conference Director as Boundary Definer of the Uni- 
versity (1965). Co-editor, The University in Urban Com- 
munity Service (1968). 

Ron ZIEGLER: Psychologist, U.S. Penitentiary, Leaven- 
worth, Kans., since 1974. B.A. (1965), Hardin Simmons 
University; M.S. (1969), Kansas State College; Ph.D. 
(1974), University of Kansas. Intern (Clinical), U.S. 
Penitentiary, Leavenworth, 1973-1974. 
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Program, Rockhurst College, since 1974. B.S. (1951) and 
M.S. (1957), St. Louis University; Ph.D. (1970), Uni- 
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Center, Rockhurst College, 1968-1973. 
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Correctional Institution, Terminal Island, Calif., since 
1974. B.S. (1960) and M.S. (1965), Southern Illinois 
University; Ph.D. (1969), St. Louis University. Director, 
Counseling Center, St. Mary’s College, 1969-1972; Mental 
Health Coordinator, Federal Bureau of Prisons, Tex- 
arkana, Texas, 1972- 1973; Psychologist, US. Penitentiary, 
Leavenworth, Kans., 1973- 1974. 


Frederic R. KELLOGG: Attorney in private practice, 
since 1973. B.A. (1964), Harvard College; LL.B. (1968), 
Harvard Law School. Deputy Assistant Attorney General, 
State of Massachusetts, 1969-1970; Assistant U.S. At- 
torney, Massachusetts, 1970-1973; Advisor, Attorney Gen- 
eral Elliot L. Richardson, 1973. 
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Department of Corrections, since 1972. B.A. (1965), Rut- 
gers University; M.G.A. (1972), University of Pennsyl- 
vania. Correction Officer, Annandale Reformatory, N.J., 
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